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CERTIFICATE OF AMENDMENT FOR
SANTA ROSA AT OLDE CYPRESS HOMEOWNERS’ ASSOCIATION, INC.

THE UNDERSIGNED, being the President and Secretary of SANTA ROSA AT OLDE

CYPRESS HOMEOWNERS’ ASSOCIATION, INC., a Florida non-profit corporation, do
hereby certify that the attached Amended and Restated Declaration of Covenants, Conditions and

Restrictions, Amended and Restated Amcles of Incorporatlon and Amended and Restated

lif;g]:t@ affirmative vote of the proper

¢ ¥
4
", l\\

Qmmtha As5001at10n at a S ‘cu}}\Members Meeting called for

d Restrictions, Articles of

N A Mo vy
Incorporation, and Bylaws were’ brded on June 18, 2002, in’Official Records Book 3057, at

2006, in Official Records Book 4144, at Page 0425, et seq., all in the Public Records of Collier

County, Florida.

Dated this _Jo&2#1  day of S@l)o:@ . ,2011.

Witnesses SANTA ROSA AT OLDE CYPRESS
HOMEOWNERS’ ASSOCIATION, INC.
Sign

Print

_ %&cg)/ ,é:&/ Sign: ﬂ o7 LY -
Sign: Print¢’ /90/3(317’ Ao . igons
Print: PRTL e 4 ;4 Bl o W President
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STATE OF FLORIDA
COUNTY OF COLLIER

THE FOREGOING IN ST%& §NT was acknzw?e;iged before me this Z day of
Q}Q,,O;{" , 2011, by V1 President of Santa Rosa at
Olde Cypress Homeowners’ Association, Inc., who (check one):
is personally known to me.

produced as identification.
(NOTARY SEAL/STAMP) NOTARY P :
Sign: S %f
Print: .,

$ ‘s, Notary Public State of Florida
%, Rhonda Brown
& My Commission DD892487
*  Expires 08/07/2013

Witnesses: SANTA R SA\AT OLDE CYPRESS
“‘“H@MEOW‘ . R\S > ASSOCIATION, INC.

Sign: v

Print:

Sign:
Print:

STATE OF FLORIDA
COUNTY OF COLLIER
THE FOREGOING INST N s acknowledged before me this /V( Hr day of
&Aj 1 , 2011, b ) , as Secretary of Santa Rosa at
Olde Cypress Homeowners’ Association, Inc., who (check one):
°__is personally known to me.

produced as identification.
(NOTARY SEAL/STAMP) NOTARY P%
Sign: & W
Print:

Notary Public State of Florida
© Rhonda Brown
' My Commission DD892487

n°¢ Expires 08/07/2013

I
“%,,o
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SANTA ROSA AT OLDE CYPRESS

KNOW ALL MEN BY THESE PRESENTS:

On June 18, 2002 the original Declaration was recorded in Official Records Book 3057, at Page
2810, et seq., of the Public Records of Collier County, Florida. Said Declaration, as it has
previously been amended, is hereby further amended and is restated in its entirety, as amended.

The land subject to this Declaration (hereinafter the "property") is legally described as:
All of Tract 11, Olde Cypress, Unit One, according to the plat

thereof recorded in Plat Bo@\ %2“ acs 1\through 11, inclusive, of
the Public Records o v-Flop

~ %\fx

No additional land is being addegﬂis by this instrument aI;\&\ 1o land is being removed by this
instrument. The covenants, condltlo%,»gnd “restrretwns cont: ne& in this Declaration shall run
with the land and be b1nd1ng upoh and inur to ﬂi@ hgnéﬁ; of ; g,}l présent and future owners. The
acquisition of title to a Lgt 01? aﬁy “*@fh@r}v%g@eﬁ@ i Rlﬁmsﬁ in {the property, or the lease,
occupancy, or use of any §p&rﬁ\m oﬁ a Lot éng ﬂie prhparty orastltutes an acceptance and
ratification of all provisions égﬁ ‘ e to time, and an agreement

ﬂiés*@eclafa%%ﬂ asa endeé fro

Santa Rosa is located within a Planned» @év&l@@iﬁ : LprOJect known as Olde Cypress. All of
the property located in Olde Cypress is subJe“CtNtﬁmeert‘am restrictions and regulations as provided in
the Declaration of Covenants, Conditions, Restrictions and Easements for Olde Cypress, recorded
in Official Records Book 2539, at Page 2902, et seq., of the Public Records of Collier County,
Florida, as may be amended from time to time. The Lot owners in Santa Rosa are also members of
Olde Cypress Homeowners’, Inc. (the "Master Association"). Lot owners in Santa Rosa are
obligated to pay assessments to the Master Association for the operation of the Master Association
and maintenance, repair, and replacement of the common areas and recreation facilities located in
Olde Cypress; provided, however, that such obligation does not include the golf course and
clubhouse, which are governed by separate membership entities.

1. DEFINITIONS. The following words and terms used in this Declaration or any of the
governing documents (unless the context shall clearly indicate otherwise) shall have the
following meanings:

1.1 " Assessments" means a share of the funds required for the payment of common
expenses and individual expenses which from time to time are assessed by the Association
against an owner as regular, special, and individual assessments.
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1.2 "Articles" and "Bylaws" as used herein means the Articles of Incorporation and the
Bylaws of Santa Rosa at Olde Cypress Homeowners’ Association, Inc., as amended from time to
time. A copy of the Amended and Restated Articles of Incorporation and Bylaws are attached
hereto as Exhibits "A" and “B,” respectively.

1.3 " Association" means Santa Rosa at Olde Cypress Homeowners’ Association, Inc., a
Florida corporation not-for-profit.

14 "Board" means the Board of Directors responsible for administering, governing and
managing of the Association.

1.5 "Common Areas" means all real property, including any improvements and fixtures
thereon, owned, leased, or the use of which has been granted or dedicated to the Association, for
the common use and enjoyment of its members. The common areas of the Association include all
land described above and subject to this Declaration, save and except for the individual Lots. The
common areas include, but are not”limite \ﬁ“‘t@%«ﬁt@xﬁmﬁn water management and drainage
features, and all other areas showrf@ﬁﬁall”of Tract 11, ()}de Ej?press Unit One, according to the
plat thereof recorded in Plat Bf)ol% Pages 1 through 11 nc\uswe of the Public Records of
Collier County, Florida, excep*i theid \ A\

\ 1
\ Voo
-

o mmww

1.6 "Common Expenses" mléaﬁs ’&Exe exﬁeﬂs%swgiﬁcg‘ e&h ‘the Assocmtlon in the course of
performing its duties underithea%os*vem né (fochméglf“s ahgd thell w. Common expenses of the

Assocmtlon 1nc1ude the cdgﬁtsk 3\0“f1~«»@f)era§‘?ﬂggthewAssGéwﬁbn le costs of administration,

1.7  "Common Surplus" means the excess-ofall receipts of the Association, including, but

not limited to, assessments, rents, profits, and revenues over the common expenses.
1.8 "Declaration' means this Declaration, as amended from time to time.

1.9  "Family" or "Single Family" shall refer to any one of the following;:

(A)  One natural person.

(B) Two or more natural persons who commonly reside together as a single
housekeeping unit, each of whom is related by blood, marriage, or adoption to each of the
others.

(C)  Two or more natural persons meeting the requirements of Section 1.9(B) above,
except that there is among them one person who is not related to some or all of the others.

1.10 "Governing Documents" means and includes this Declaration, the Articles of
Incorporation, the Bylaws, and all recorded Exhibits thereto, as amended from time to time.
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1.11 "Guest" means any person who is not the owner or a lessee of a home, who is physically
present in or occupies a home legally at the invitation of the owner without payment or
consideration of rent.

1.12 "Home" means a residential dwelling unit intended for residential use which is
constructed on the properties.

1.13 "Lease" means the grant by a residential owner of a temporary right of use of the
owner's home, with or without valuable consideration.

1.14 "Lot" means the Lots of land located within the real property legally described as Tract
11, Olde Cypress, Unit One, according to the plat thereof recorded in Plat Book 32, Pages 1
through 11, inclusive, of the Public Records of Collier County, Florida, which description is
hereby incorporated by reference. No additional land is being added by this instrument and no
land is being removed by this instrument.—All"o % ‘said-land has been subdivided for residential
use with fee simple title to each Lo "‘a%gﬁévﬁeenmeﬁ» ‘geﬁxto an owner for use as a residential
home site. No Lot shall include the fmon areas. The“‘LV@ﬁSxmay be depicted and numbered on

sketches or surveys as recordednn%‘ P blic Records of C(\)\Hir &Sounty, Florida.

1.15 “Maintenance,” “Rebalr” @d “ @lacg&g amea §4the upkeep or preservation of the
condition of the property. Repar’r means go}nén@\?ﬁe
after decay, injury, dllapldatgon, gé)r E)arugl ées“mfch 7
former condition after destrutmi)r\%. =g\ L

1.17 "Neighborhood Representafive i ficer of this Association who has been
designated to vote at Master Association Meéti“rfgs on behalf of the Lot owners of Santa Rosa at
Olde Cypress, according to the provisions of the Bylaws of this Association.

1.18 "Qccupy" when used in connection with a home, means the act of staying overnight in a
home. "Occupant" is a person who occupies a home.

1.19 "Owner" or "Lot Owner' means the record owner of legal title to a Lot.

1.20 "Primary Occupant" means the natural person approved for occupancy of a home when
title to the Lot is held in the name of two or more persons who are not husband and wife, or by a
trustee or a corporation or other entity that is not a natural person. When used in reference to a
home owned in one of the forms listed above, the term "primary occupant” shall be synonymous
with the term "owner."

1.21 "Property" or "Community" means all of the real property which is subject to this
Declaration.
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1.22 "Structure" means that which is built or constructed, or any piece of work artificially
built up or composed of parts joined together in some definite manner, the use of which requires
a more or less permanent location on the ground. The term shall be construed as if followed by
the words "or part thereof." The term includes, without limitation, swimming pools, fences,
flagpoles, antennas, playground equipment, and storage sheds.

1.23  "Voting Interests" means the voting rights distributed to the Association members.

1.24 "Water Management System" shall mean and refer to lakes, ditches, culverts, lines,
retention areas, and constructed surface and/or underground systems and facilities for the
drainage and/or storage of surface waters. Said water management system may be entirely
located upon the properties, but may also be comprised of public and private easements located
outside of the properties, if the facilities service all or some portion of the properties on an
exclusive or non-exclusive basis. The water management system shall be for the use and benefit

of all properties that are now or hereafter- 4 patt f-the properties, and shall be operated and
‘eijéé Ihe\water management system may, if

maintained by the Association as a- Imfi%n%x /
Declarant elects, service other prO es that do not Tmm aip\art of the properties. If wetland
mitigation or monitoring is requ‘lre%i:}fhe Association 1s resfn\b b\}e for this expense as a common
expense. It shall be the Assoc1at10ﬁ S x@s&oﬂsrbihtyt@ succes llﬁcomplete wetland monitoring
or mitigation, including meetmg all _pe P?rm ” cwndltlohs asso‘mated with wetland mitigation,
maintenance, and monltorng)g Addﬁffﬁﬁa]ﬂy th% ‘$§pu§ F{@néa Water Management District
(hereinafter “SFWMD?”) has the| Tlg%lt t(i ta§ke er}f@ré@ﬁlen a(§t10€ icludlng a civil action for an
injunction and penalties, aga sji Rhe«?&s“soérﬁ%wn @é)\ve%?mpe@i“w ct any outstanding problems
with the water manageme : Xstem or in mltl% onf or/.conservation areas under the
responsibility of control of* th ngssoc1at10n They 'Permit No. 11-0132-S, the
maintenance and monitoring plan f ( i
plan, and the urban storm water man

2. ASSOCIATION.

2.1  Membership. Every owner of a Lot shall be a member of the Association, and by
acceptance of a deed or other instrument evidencing his ownership interest, each owner accepts
his membership in the Association, acknowledges the authority of the Association as herein
stated, and agrees to abide by and be bound by the provisions of this Declaration, the Articles of
Incorporation, and Bylaws, and the rules and regulations of the Association, as amended from
time to time.

2.2 Number of Lots. There are 27 Lots. No Lot may be subdivided or joined together
without the consent of the Association.

2.3  Voting Rights. There shall be one (1) vote per each of the 27 Lots as originally platted.

2.4  Articles of Incorporation. A copy of the Amended and Restated Articles of
Incorporation of the Association is attached to this Declaration as Exhibit "A."
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2.5  Bylaws. A copy of the Amended and Restated Bylaws of the Association is attached to
this Declaration as Exhibit “B.”

2.6  Delegation of Management. The Association may contract for the management and
maintenance of those portions of the property it is required to maintain, and may authorize a
licensed management agent to assist the Association in carrying out its powers and duties by
performing functions which may include, but are not limited to, the submission of proposals,
collection of assessments, keeping of records, enforcement of rules, and maintenance, repair and
replacement of the common areas with funds made available by the Association for such
purposes.

2.7  Acts of the Association. Unless the approval or affirmative vote of the Lot owners is
specifically made necessary by some provision of the law or the governing documents, all
approvals or actions permitted or required to be given or taken by the Association may be given
or taken by its Board of Directors without Qf Q [the. Lot owners. The Officers and Directors

Chapters 617 and 720, Florléia StamL@%, amie itrg ggvfﬁmm% &iocuments The Association may

contract, sue, or be sued W1tl} resxpe@? té‘tﬁq e}gef*g@ : i\cingzrénse ‘of its powers and duties. For
these purposes, the powers gf tl@e Assg’glaiilom r‘nbl »(“i”" bht are np ;11m1ted to, the maintenance,
management, and operatlori “Cormmiord areas ané‘“ll“*d:titlé

membershlps and other ownér;sﬁip,‘possessory, easeﬂ%rm\rt interests in lands or facilities,

e

for the use and enjoyment of the _‘fw 6r§

2.9  Purchase of Lots. The Assocratro sower to purchase Lots in the community in
connection with the foreclosure of an Association lien for assessments, charges or fines, or any
other foreclosure of an interest that affects the Association’s lien, and to hold, lease, mortgage,
encumber, or convey them with such power to be exercised by the Board of Directors.

2.10 Interests in Real Property. The Association has the power to acquire property, both
real and personal. The power to acquire personal property shall be exercised by the Board of
Directors. The power to acquire, encumber, or convey ownership interests in real property, shall
be exercised by the Board of Directors only after approval by a two thirds (2/3) of the Members
of the Association.

2.11 Disposition of Personal Property. Any personal property owned by the Association
may be mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of a
majority of the entire Board of Directors, without need for authorization by the Lot owners.

2.12 Alterations, Improvements, Additions. The Association has the power to make material
alterations, improvements, and additions to the common areas, including, but limited to,
installation of gates, gate houses, speed bumps and other traffic controls, as well as any other
alterations or additions, and the power shall be exercised by the Board of Directors unless the
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cost involved exceeds $50,000.00. If the costs exceed $50,000.00, then the approval of the
majority of the members is required.

2.13 Rules, Regulations, Fines, Suspensions. The Association has the power to make
reasonable rules regarding the use of the common areas and facilities and use and appearance of
the Lots and homes and, to levy fines and suspend the rights of the members and residents to use
the common facilities in cases of violations.

3. ASSESSMENTS. The provision of this Section shall govern assessments payable by all
owners of Lots, for the common expenses of the Association not directly attributable to one of
the Lots.

3.1 Covenant to Pay Assessments. Each owner of a Lot, by the act of becoming an owner,
covenants and agrees, and each subsequent owner of any Lot (including any purchaser at a
judicial sale), by acceptance of a deed ther: ;cgﬁe, wh‘@‘the\r or not it shall be so expressed in such
deed, is deemed to covenant and agre &p% the ASsOC

Ry <§ .
{‘\
" fo

ual assessment Ks&{ on the annual budget adopted

(B) The Lot owne?r s pros;rat%fs @r‘é§ sp aZ} %ﬁ RQW
other Association exgendi\yﬁes mgt Rovu‘led ot b ¥

Assessments and charges shall be established and collected as provided herein and elsewhere in
the governing documents. The owner of each Lot, regardless of how title was acquired, is liable
for all assessments or installments thereon coming due while he is the owner. Multiple owners
are jointly and severally liable. Whenever title to a Lot is transferred for any reason, the
transferee is jointly and severally liable with the transferor for all unpaid assessments and
charges against the transferor, regardless of when incurred, without prejudice to any right the
transferee may have to recover from the transferor any amounts paid by the transferee. No
owner may waive or otherwise escape liability for the assessments and charges provided for
herein by waiver or non-use of the common areas, by abandonment, or otherwise. No owner
may be excused from the payment of assessments unless all owners are similarly excused.
Assessments and other funds collected by or on behalf of the Association become the property of
the Association. No Lot owner has the right to claim, assign, or transfer any interest therein
except as an appurtenance to his Lot. No owner can withdraw or receive distribution of his prior
payments to the common surplus or Association reserves, except as otherwise provided herein or
by law. First mortgage holders have a partial exemption for liability for past due assessments
only as required under Section 720.3085, Florida Statutes.
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3.2  Purposes of Assessments. The assessments levied by the Association shall be used for
the purposes of promoting the general welfare of the Lot owners and residents of the community
to operate, maintain, repair, improve, construct, and preserve (on a non-profit basis) the common
areas owned of the Association for the benefit of its members, their guests, tenants, and invitees;
and to perform all other duties and responsibilities of the Association as provided in the
governing documents. Common expenses also include the funds necessary to provide reserve
accounts for renovation or major repairs to the common areas and for emergency and other
repairs required as a result of storm, fire, natural disaster, or other casualty loss.

3.3 Share of Assessments - Regular, Special, and Individual. The owners of each Lot
shall be liable for an equal share of the regular annual and special assessments levied by the
Association for common expenses of the Association. All monetary fines assessed against an
owner pursuant to the governing documents, or any expense or charge of the Association
attributable to or on behalf of an individual owner pursuant to the governing documents, shall be
an individual Assessment and shall becgmeg@‘giég% ainst such owner’s Lot, which may be
foreclosed or otherwise collected as provided herein:- ;

™ {:\fx

ien on each L\t\ fo}\}mpald past due Association
rest;-late” ‘paymen penalties, costs, and reasonable
attorney fees incurred by the Asm@@h Q@j;fmcu}g 1;11;,5 hem The lien is perfected by
recording a Claim of Lien in the/Pfiblic’ r&s§ EC@F%\eKSohntya which Claim of Lien shall
state the description of the. proper{y eﬁhc&mberéél gthereb 7, ﬁle fnanéle of the record owner, the
amounts then due, and the déte@ Y\}heﬂ ﬁu@%& C%ﬂfi‘l of I‘:xemm t}:)e signed and acknowledged

34 Lien. The Assomatlgh gﬁ“
assessments and charges, together w‘:gh i

payment is entitled to a satisfaction of thewheﬁf"“‘““;‘;‘;“”

3.5 Foreclosure of Lien. The Association may bring an action in its name to foreclose its
lien for unpaid assessments or charges by the procedures and in the same manner as is provided
in Section 720.3085, Florida Statutes, as amended from time to time, for the foreclosure of a lien
upon a Lot for unpaid assessments. All unpaid assessments and charges also constitute a personal
obligation of the owners and the Association may, in addition to any other remedy herein
provided, bring an action at law against any owner liable for unpaid charges or assessments. If
final judgment is obtained, such judgment shall include interest on the assessments as above
provided and reasonable attorney fees to be fixed by the Court, together with the costs of the
action, and the Association shall be entitled to recover reasonable attorney fees in connection
with any appeal of such action.

3.6  Priority of Liens. Except in regard to any exemption that the Association is required to
provide to a first mortgage holder under Section 720.3085, Florida Statutes, the Association's
lien for unpaid charges, assessments, and all other amounts shall relate back to the date the
original Declaration was recorded in the Public Record and be superior to, and take priority over,
any other mortgage, lien, or interest recorded after that date. Any lease of a Lot shall be
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subordinate and inferior to the lien of the Association, regardless of when the lease was
executed.

3.7 Application of Payments; Failure to Pay:; Interest. Assessments, charges, and
installments thereon paid on or before ten (10) days after the date due shall not bear interest, but
all sums not so paid shall bear interest at the highest rate allowed by law, calculated from the
date due until paid.

In addition to interest, the Association may also charge an administrative late payment fee in an
amount not to exceed the maximum amount allowed by law. Assessments, charges, and
installments thereon shall become due, and the Lot owner shall become liable for said
assessments or installments, on the date established in the Bylaws or otherwise set by the Board
of Directors for payment. Any restrictive endorsement on or accompanying a payment
notwithstanding, all payments made to the Association by or on behalf of a Lot owner shall be
applied first to interest, then to late fees,-then to-costs. (i (\ncludrng, but not limited to, collection
charges imposed by the management. c%rfgp /.- at mgnf: ’\‘a;}ﬁ\Court), then to attorney fees, then to
fines (if allowed by law), then to et arges, and ther” thfhh\eldest outstanding unpaid regular,
special, or individual assessmen‘ts ““No 0 payment by check is'deemed received until the check has
cleared the Bank The Assocrahon sha;; aLso have- thergi‘ght to reg u1r‘e any tenant occupylng the Lot
Lot

The right of a delinquent owhf
the rights of delinquent o
common facilities.

NN
3.8 Acceleration. If any speéﬁi%s%%gsment or mstal ‘m\e ofa regular assessment as to a Lot
becomes more than forty-five (45) ‘days
Association shall have the right to accelerate the due date of the entire unpaid balance of the
Lot's assessments for that fiscal year. The due date for all accelerated amounts shall be the date
the Claim of Lien was recorded in the Public Records. The Association's Claim of Lien shall
secure payment of the entire accelerated obligation, together with interest on the entire balance,
and attorney fees and costs as provided by law; and said Claim of Lien shall not be satisfied or
released until all sums secured by it have been paid. The right to accelerate shall be exercised by
sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified
or registered mail to the owner's last known address, and shall be deemed given upon mailing of
the notice, postage paid.

3.9  Certificate as to Assessment, Mortgagee Questionnaires. Within fifteen (15) days
after request by a Lot owner or mortgagee, the Association shall provide a certificate (sometimes
referred to as an "estoppel letter") stating whether all assessments and other monies owed to the
Association by the Lot owner with respect to the Lot have been paid. Any person other than the
Lot owner who relies upon such certificate shall be protected thereby. The Association may
charge a fee of $150.00, or more if allowed by law, plus any related attorney’s fees, to issue the
certificate. The Association may, but is not obligated to, respond to mortgagee questionnaires. If
the Association chooses to respond to a mortgagee questionnaire, the Association may charge a
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fee (in addition to any charge for an estoppel letter), plus any related attorney’s fees for doing so.

3.10 Mortgage Foreclosure. All persons or entities acquiring title to a Lot as the result of a
foreclosure or other Court ordered sale, shall be obligated to pay all past due assessments due
and owing at the time of sale regardless of whether or not the Association has filed a Claim of
Lien. No owner or acquirer of title to a Lot by foreclosure, or by a deed in lieu of foreclosure,
may be excused from the payment of any assessments coming due during the period of his
ownership, except as specifically required by law.

4. EASEMENTS.

4.1 Appurtenant Easements. Subject to the restrictions found elsewhere in this Section,
the owner of each Lot, their guests, lessees, and invitees, shall have as an appurtenance to their
Lot a perpetual non-exclusive easement for ingress and egress over, across, and through the
common areas, for the use and enjoymentw ‘%‘11 rgerEatmnal facilities, such use and enjoyment to
be shared in common with the other.o¥ : *‘Tﬁmﬁ gycsts lessees, and invitees, subject to
the provisions of this Declaratlon;

4.2 Utility Easements. A perpgtugl easement. gshall e>;\st dpon over, under, and across
property, including the Lots,/ for the p rp@s@‘o x\mmtémng,jnstalhng, repairing, altering, and
operatlng sewer lines, Wate{ lmes s?waiérwé}kg @eﬁelg Ro ks, force mains, lift stations, water
mains, sewer mains, water d's?@b@tlgﬁ § sien‘lsg, "“ewagﬁe ﬁlqusal systems, effluent disposal
systems, pipes, valves, gaték wx}?l}‘)éhﬁes N“ea’f)le*wfeiév1s1é’rfsr A
appurtenant thereto as may be necessary for the 1nsta1f§1lon ;an(} : a
all owners of Lots and serv1cn‘1\g$hé common areas, alI@sx{
locatlon so as to mmlmlze an&\ﬁ ‘;umeasonably 1nterf

such ex1st1ng easements as may be nece\ésary to efﬁglently and effectively provide ut111ty and
other services to the Lots, common elements, and common areas.

4.3 Water Management. Each Lot Owner shall have a perpetual, non-exclusive easement,
right, license, and servitude to use the water management system. The Association may
reconfigure such parts of the water management system, provided same is then in accordance
with sound engineering practices and governmental approvals. In such event, the perpetual non-
exclusive drainage easement rights of the Association and all owners shall, without necessity of
additional written documentation, be transferred from the previous existing water management
system to the reconfigured system. The Association may dedicate to any public or quasi-public
agency, community development district, or similar entity under such terms as the Association
deems appropriate, all or any part of the drainage lines, structures, and facilities which are part of
the water management system. Notwithstanding the foregoing, the water management system
may not be altered or modified in any way without the written approval of SFWMD.

4.4 Subordination. Notwithstanding any of the foregoing to the contrary, it is understood
that these covenants and restrictions are subordinate, and will be subordinate without the
necessity of any other instrument, to any existing easement or easements to any public or quasi-
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public utility for the installation and maintenance of service lines in the common areas.

4.5  Extent of Easements. The rights and easements of enjoyment created hereby shall be
subject to the following:

(A)  The right of the Association, in accordance with its Bylaws, to borrow money for
the purpose of improving and/or maintaining the common areas and providing the
services herein and, to aid thereof, to mortgage said properties;

(B)  The right of the Association to impose rules and regulations governing the use of
the common areas and Association property as further provided in the Bylaws; and

(C)  The right of the Association to a non-exclusive easement over, across, and
through each Lot as necessary to meet the Association's maintenance responsibilities.

4.6  Notwithstanding anything to_the frary-cont neﬂﬁherem the Association has the power,
without the joinder of any owne; orant, mod1fy or Y@l@caﬁé\ easements in any portion of the
common area or Association Qropérty, as the Board shall’ eerr\l\ necessary or desirable for the
Association. Such easements or tl’m locatmn ~ofl™ ex1st1n eaiements may not prevent or

ce, repair, and replacement
)n common areas, and the water
management systems.

(B) The Association shall have the maintenance, repair, and replacement
responsibility for the Association’s irrigation systems including irrigation systems
currently within the lanais.

(C)  The Association shall perform regular maintenance of the landscaping on the lots
except within the lanais and courtyards. Regular maintenance shall include cutting the
grass and routine weeding, edging, mulching, bush and tree trimming. However, the
Association shall not be responsible for replacement of dead or diseased, plants, bushes
or trees.

D) The Association may also enter into contracts to provide any aspect of the
maintenance of the Lots and structures on the Lots on a uniform basis, including, but not
limited to, roof washing, mailbox replacement, and lamppost replacement, and the costs
shall be a common expense.

5.2 Lot Owner Maintenance. The individual Lot owner shall have the maintenance, repair,
and replacement responsibility for the Lot and all improvements on the Lot in accordance with
the standards of a first class community as may be defined by the Board of Directors except for
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routine maintenance of the landscaping outside of the lanais and courtyards and Lot owners are
responsible for replacement of any dead or diseased plants, bushes and trees

5.3  Enforcement of Maintenance. If the owner of a Lot fails to maintain the Lot according
to the community standards, the Association shall have the right to institute legal proceedings to
enforce compliance, or may take any and all other steps necessary to remedy such violation,
including, but not limited to, entering the Lot and remedying the violation, with or without
consent of the Lot owner, but only after fourteen (14) days written notice of intent to do so. The
Association may repair, replace, or maintain any item which constitutes a hazard to other
property or residents, prevents the Association from fulfilling its maintenance responsibilities, or
which has a materially adverse effect on the appearance of the properties. Any expenses so
incurred by the Association shall be billed directly to the owner of the Lot to which such services
are provided, and shall be an individual assessment charged against the Lot, secured by a lien
against the Lot as provided above.

5.4  Negligence; Damage Caused by Condition-in xot\ Each Lot owner shall be liable for
the expenses of any mamtenanc“ %pmr or replaceme ""t x;(fiﬁ common areas, other Lots, or
personal property made necessa \

M»M @

§ Lo |

6.1 Alterations and Adﬂ@éms»“R“eqmre ‘Approval. “\‘“”Ncrﬁ b ldéng, structure, enclosure, or
other improvement shall be ei@ctgd or altered, nor s“ﬁgll ahy ding, excavation, landscaping,
change of exterior color, or ofhéﬁ work which in any” W qy} emsﬁt“he exterior appearance of any
structure or Lot, shall occur unfé_‘f Muntll the plans, sp i at ions, and location of same shall
have been submitted to, and approved in writing by,«thé BE@rd of Directors of this Association.
All approved modifications or 1mprovémérft shall emff[eted within one hundred eighty (180)
days from the date of approval. All changes to an approved plan must also be approved pursuant
to these same requirements. The owner must first obtain the approval of the Master Association
for any proposed modification prior to applying for approval by this Association. It shall be the
right and duty of the Board of Directors to adopt architectural standards.

6.2 Fences and Hedges. No fences or walls shall be permitted on any portion of a Lot
except for the fence maintained by the Association. Hedges are permitted between the homes,
with prior written approval of the Board of Directors, but may not extend into the front yard and
may be otherwise restricted to preserve an open design.

6.3 Antennas and Dishes. No antenna, satellite dishes, or similar devices of any kind shall
be placed or erected upon any Lot or affixed in any manner to the exterior of any building other
than a satellite antenna less than one meter in diameter, an aerial designed to receive over-the-air
television broadcast, or an antenna designed to receive multi-channel, multi-point distribution
service which may be installed only at a location on a Lot approved by the Board of Directors. In
approving the installation and location of any antenna, the Directors shall comply with all
applicable laws, whether state or federal.
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6.4 Air Conditioning Units. No window or wall air conditioning units shall be permitted on
any Lot. Compressors and fans for central air conditioning or heat pump systems that are located
outside the exterior of a building shall be adequately screened to prevent their being viewed from
the street.

6.5  Mailboxes and Address Markers. All mailboxes and address markers shall be uniform.
The Board of Directors may require owners to replace mailboxes and address markers prior to
obsolescence in order to maintain uniformity.

7. USE RESTRICTIONS. The following rules and standards apply to the community:

7.1  Home. Each home shall be occupied by only one single family at any time. Each home
shall be used as a home and for no other purpose. However, “no impact” home-based businesses
in and from a home are allowed. Such uses are expressly declared customarily incident to
residential use. Examples of businesses hi a;'evspxohlblted and are considered “impact”
businesses are businesses or commer Gial Ac ituies that create customer traffic to and
from the home, create noise audﬁb» Arom outs1de ‘the éimme or generate fumes or odors
noticeable outside the home, mclu%&ji g, but not 11m1ted to \é\ I}w day care, beauty salon/barber
shop, and animal breedmg ; n&terlal visible from the street are
prohibited.

fl

f I/ N 3 Y

7.2  Pets. A maximum oiif tw5 (2) pets E)f a nbnxiafdoﬁaest cated household type (such as cats
or dogs) are permitted per hous ‘hold: “‘Péfs*““mﬂst* b@‘%am%dwﬁnd ¢ the owners arm or leashed at
all times when outside the ow\nerxs property. The ab ity t@ ki
and the Board of Directors is émpbwered to fine an oW Mer: dior
of any pet that becomes a source of uhrkeasonable annoyanoé- fher residents, or a danger to the
health, safety, and welfare of othé?xneésdeptsz ijﬂeﬁ,;mﬁhkeys rodents, amphibians, poultry,
swine, rabbits, ferrets, or livestock mayb ‘the properties. No commercial breeding or
boarding of animals of any type is allowed.”

7.3 Nuisances. No owner shall use his home, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of
another home, or which would not be consistent with the maintenance of the highest standards
for a first class residential community, nor permit the premises to be used in a disorderly or
unlawful way. The use of each home shall be consistent with existing laws and the governing
documents, and occupants shall at all times conduct themselves in a peaceful and orderly
manner. No solicitation will be allowed at any time within the community. The Board of
Directors’ determination as to what constitutes a nuisance or annoyance shall be dispositive and
shall control without regard to any legal definition of such terms.

7.4  Sign, Flags, Banners, Decorations. The Board of Directors may make rules limiting or
entirely precluding "For Sale,"” "For Rent," "Open House," and other signs, flags, banners, or
decorations.
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7.5  Lighting. No exterior lighting shall be installed without prior written approval of the
Board of Directors, and no spot lights or high intensity lights shall be placed or used in any way
that the lighting reflects onto another Lot. Seasonal holiday lights will be allowed, but shall be
subject to regulation by the Board of Directors.

7.6  No On-Street Parking and Garages. Each home shall have a garage capable of housing
not less than two (2) standard sized automobiles. No garage shall be converted to any other use
that interferes with parking (2) standard sized automobiles. Garage doors must be kept closed,
except when necessary to enter or exit the garage or for when cleaning the garage. Parking is
only permitted in the driveways on the Lots. Parking on the grass or other landscaped areas is
not allowed. Overnight parking on the street is not allowed.

7.7 No Trucks, Commercial or Recreational Vehicles, Motor Homes, Boats, or Repairs.
No maintenance or mechanical repairs of vehicles or boats is permitted on the properties outside
of garages, except in an emergency No*“ <

) ey m;“kt\skls motorcycles mopeds trailers,
reat10na1 Veh“r@les,t ot commerc1a1 vehicles shall be

%dgiﬁ& but. ﬁot llmlted to, any vehicle which
\;iom&g&\gmh s1gns ﬂags advertlsements or

rcial vehicle regardless of any
-af, f\/éhlcle whether commercial or non-
commercial, with body parts such as thehot OOt ¢ ﬁarter panel, bumper, or bed removed shall
be placed in a garage.

7.8 Towing and Booting. Any vehicle that is parked in violation of the Association’s
restrictions may be towed or booted whether it is on property owned by the Association or a Lot.
The Association management may take action with prior notice being required. However, if
giving notice is not effective to remedy the situation or the vehicle inhibits access to property or
reasonably constitutes a potential safety issue, then action may be taken without notice. All costs
and expenses shall be borne by the owner of the vehicle. Such costs and expenses shall not be
considered a fine or suspension of the right to use the common facilities and do not preclude the
Association from pursuing those remedies instead of or in addition to towing or booting a
vehicle. The Association is not liable for any damage to a vehicle that is towed or booted by a
licensed and insured contractor. Owners and lessees are responsible to see that all of the
occupants of their homes, as well as guests, visitors, and invitees, comply with the Association’s
parking restrictions. Owners are responsible to indemnify, defend and hold the Association
harmless from all claims against the Association asserted by any occupant of a home, as well as
any guests, visitors, and invitees to a home, excepting only if it has been judicially determined
that the Association is guilty of gross negligence or a higher degree of culpability.
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7.9 No Garage Sales. No garage sales, estate sales, tags sales or other similar activities are
allowed to be conducted on the Lots or common areas.

7.10 General.

(A) No towels, garments, rugs, etc., may be hung from windows or other parts of the
homes. No clotheslines or drying racks shall be allowed except on a lanai and if same are
screened from view from the street and other Lots.

(B)  No weeds, underbrush (other than indigenous growth), or other unsightly growths
shall be permitted to grow or remain upon any part of the premises, and no refuse pile or
unsightly objects shall be allowed to be placed or remain anywhere thereon.

(C)  Trash, garbage, and other waste shall be kept only in sanitary containers, which
shall be kept in a clean and samtary @@gdlgr@n and in the garage, except when out for
pick-up. Recycle bins and trash shall not-be: *p “;,ipfl the curb before the day prior to the
scheduled pick-up and shaﬂ%\b *removed from fh‘& Qlﬁﬁ‘wlthln twenty-four (24) hours of
pick-up. /

| SE——— e ’ 3
wf \ %

8. INSURANCE. In order t@) ad@gyate”iy P
shall be carried and kept in f?rcea ﬂl tlmefs\p acg,

r GW%

S
W;N%%A§sog:iatlon and its members, insurance
d ég&@fh the followmg provisions:

8.1 Association; Requn‘edg (\f\()*waﬁigew»«m’f‘hew “‘Socia%iﬁé“ﬁ ‘

insurance covering all the cm\mnon areas and all ASS 01at:10n

also provide adequate general irﬁb}hty insurance. The@ﬁnéu
ors. Thg insurance camed“ Y

; Emalntaln adequate property
ﬁeﬂy. The Association shall
f coverage shall be determined
/Association shall afford at least

annually by the Board of Directors.
the following provisions:

(A) Property. Loss or damagé by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by the standard "all risk"
property contract.

(B)  Liability. Premises and operations liability for bodily injury and property damage
in such limits of protection and with such coverage as are determined by the Board of
Directors, with cross-liability endorsement to cover liabilities of the Lot owners as a
group to a Lot owner.

(C)  Automobile. Automobile liability for bodily injury and property damage for all
owned and non-owned motor vehicles when used for Association business, in such limits
of protection and with such coverage as may be determined by the Board of Directors.

(D)  Worker’s Compensation. The Association shall maintain workers' compensation
insurance.

(E)  Directors and Officers liability coverage. The Association shall maintain liability
coverage for all Directors, Officers and committee members.
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8.2 Owner’s Duty to Insure. Each Lot owner is responsible for insuring the real and
personal property within his own Lot and home. Each owner must recognize that he bears
financial responsibility for any damage to his property or liability to others that would otherwise
be covered by such insurance, including all risk, flood, liability, etc.

83 Owner’s Duty to Reconstruct. If any home or other improvements located on any Lot
and home are destroyed or damaged as a result of fire, windstorm, flood, tornado, hurricane, or
other casualty, the owner of such improvements shall cause repair or replacement to be
commenced within ninety (90) days from the date that such damage or destruction occurred, and
to complete the repair or replacement within nine (9) months thereafter. All such repairs or
replacements must restore the improvements to substantially their original character, design, and
condition, and shall utilize and conform with the original foundation and appearance of the
original improvements, except as otherwise approved by the Board of Directors. The Board of
Directors may, based on its sole and excluswe discretion, extend the time periods for
reconstructions contained herein.

8.4 Failure to Reconstruct ;

the Association shall be degmed 9t0§ héi&/é l@eEn\grg }d t ew\ﬂgfht by the owner, as such owners
attorney-in-fact, to take any_ r@gcéssqu % p;b f”’”ﬁacfmm toz ges‘tore the Lot to a safe and
1=

aesthetlcally acceptable coﬁdmﬁ)r}w%il dm%@fl%ﬂg

ihah condition, accordii‘lg to th
16 's\h\k If the Assomatlo
“\S@T

home shall be deemed to have as&gnedmi ( %‘aj;m‘n any right he may have to insurance
proceeds that may be available because of the” damage or destruction of the improvement. The
Association shall have the right to recover from the owner any costs not paid by insurance, and
shall have a lien on the Lot and home to secure payment.

8.5  Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies that provide the insurer waive its right to subrogation as to
any claim against the Association or Lot owners, or their respective servants, agents, or guests,
except for any claim based upon gross negligence evidencing reckless, willful, or wanton
disregard for life or property.

8.6 Damage to Common Areas. Where loss or damage occurs to the common areas or
Association property, it shall be mandatory for the Association to repair, restore, and rebuild the
damage caused by the loss, and the following procedures shall apply:

(A)  The Board of Directors shall promptly obtain reliable and detailed estimates of the
cost of repair and restoration, and shall negotiate and contract for repair and
reconstruction.
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9.

9.1

(B)  If the proceeds of insurance and available reserves are insufficient to pay for the
cost of repair and reconstruction of the common areas, the Association shall promptly,
upon determination of the deficiency, levy a special assessment against all Lot owners for
the deficiency. Such special assessments need not be approved by the Lot owners. The
special assessment shall be added to the funds available for repair and restoration of the
propetty.

OCCUPANCY IN THE ABSENCE OF THE OWNER; LEASING.

Occupancy in Absence of Owner. If the owner and his family who, permanently reside

with him are not occupying the home, then any occupancy shall be considered a lease whether or
not the occupants are paying rent, and shall be subject to provisions pertaining to leases, except
that the owner may permit his home to be occupied without compliance with the provision
pertaining to leasing under the following circumstances and limitations:

9.2

(A)  Any person, who is t
or the owner’s spouse, if af
limitation as to the numbér of

¢
g FARA
/ L

(B) In order not to be l
guests who are not accompamedﬂby @yﬁ g%‘n@sﬁ e I gistered with the Assoclatlon office.
The owner shall nottgfy the propﬁgrt& manage
house guests and their | h@h@f@taﬁ“ﬁiw x

P

(C)  Only six (6) ped@%;rg\ay stay overnigh
of the owner. Only eight(8) p
absence of the owner.

(D)  Upon prior written application by the owner, the Board of Directors may make such
limited exceptions to the foregoing restrictions as may be deemed appropriate, in the

Board’s discretion, for the sole purpose of avoiding undue hardship or inequity.

Leasing of the Units. The following restrictions shall apply to the leasing of the homes in

the community:

(A) All leases must be in writing, even if no rent or other consideration is involved.

(B)  No home may be leased more often than four (4) times in any calendar year, with
the minimum lease term being thirty (30) continuous days. No new lease may begin until
at least thirty (30) days have elapsed since the first day of the last lease. For purposes of
this restriction, the first day of occupancy under the lease shall conclusively determine in
which year the lease occurs. No lease may be for a period of more than one (1) year, and no
automatic option for the lessee to extend or renew the lease for any additional period shall
be permitted. However, the Board of Directors may, in its discretion, approve the same
lease from year to year.
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(C)  An owner may lease only his entire home and no room rental or sub-leasing or
assignment of lease rights by the lessee or owner is allowed.

(D)  The lessee must be a natural person as opposed to an artificial entity, such as a
corporation, partnership, trust, etc.

(E) The Association may file suit to evict any tenants in its own name, and without
consent of the owner, in the event that any lessee violates the provisions of the governing
documents or the rules or regulations of the Association. In such cases, the owner and the
lessee shall be jointly and severally liable for all attorney’s fees and costs, including those
incurred prior to the filing of the lawsuit.

F) Any owner who is in arrears on the obligation to pay regular or special maintenance
assessments or other financial obligation is deemed to have assigned the right to collect
rents to the Association and, solelyﬁu QLQ “demand. by the Association, the lessee shall make
payment of all or such portion 0fi \ %N ftilét\the Association specifies for so long
as the Association specifies. “Association sh“ail a ﬁlﬁghe rent to the owner’s unpaid
account in accordance, wﬁh the priority establishec er Section 720.3085, Florida
Statutes, and shall promptly remit. any“*emes& @\{er the mounts due on the account to the
owner.

[ %
wd@ theﬁ Agscmldtliokfk Wlth 2 qopy of ‘the proposed lease and fully
apprﬁvz?i@“f t’heﬂie&%% nof“ile%‘% tha

G) Owners shall
completed appllcatlori’
proposed occupancy.

(H) The Assomatlonh ay ';&Qtermme the form plication for approval of leases
and prescribe a form of le etﬁ) BB used by the "“‘v@i@aé\rs and may conduct interviews and

background checks on all propés@é :

M Lease and lease applications must include the identification of all persons, who will
be occupying the home during the term of the lease.

) The Association may charge an application fee.

(K) A proposed lease may only be disapproved for good cause. Appropriate good cause
grounds for disapproval shall include, but not be limited to, the following:

(D The owner is delinquent in the payment of assessments at the time the
application is considered.

2 The owner has a history of leasing the home without obtaining approval, or
leasing to troublesome lessees, and/or refusing to control or accept responsibility
for the occupancy of his home.

3) The real estate company or rental agent handling the leasing transaction on
behalf of the owner has a history of screening lessee applicants inadequately,
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recommending undesirable lessees, or entering into leases without prior Association
approval.

@) The application on its face indicates that the prospective lessee or any
proposed occupant intends to act in a manner inconsistent with the restrictions
applicable to the property.

(5) The prospective lessee or any proposed occupants have been convicted of a
crime involving violence to persons or property, or are registered as a sexual
predator and/or offender.

(6) The prospective lessee or any proposed occupants have a history of conduct
which evidences disregard for the rights and property of others.

@) The prospective le§se§ OT
possibility of financia ‘I{i%ﬁ@ iibifit

any-.proposed occupants evidence a strong

&) The prosepeé‘{x e

: fﬁ&@@ﬁmsnegard fo :Vthé\@ssomatlon rules.

ﬂ kY
i ,;,\:MW y %‘,\ e

9) POSE oceupants have given false or
incomplete mforﬁmat ion 1\0 thé Boatd”’ wDﬁreci | as part of the application
procedure, or t \quqi‘éa fratisfer fé@@fand/mz securi

(10) The owﬁeﬁ"«t\aﬂs to give proper n
lease the home. \‘i\ :

9.3. Unapproved Leases. Ang; leass ne -

Association may, at the option of the Association; be treated as a nullity, and the Board shall

have the power to evict the lessee without securing consent for such eviction from the owner.

«
s
S,

94 Additional Restrictions on Use and Occupancy During Lease Term.

(A)  If the lessee(s) and all of the family members who are approved to reside in the
leased home are all absent, then no other person may occupy a leased home.

(B)  Lessees may not have pets.

(C)  The Association may also impose additional conditions on lease approval and rules
for lessees that are stricter than those that apply to owners, including, but not limited to, the
number of vehicles that lessees and their visitors and guests may park in the community.

10. FORMS OF OWNERSHIP AND TRANSFERS OF THE LOTS. No approval of the
Association is required to transfer the ownership of a Lot, but in order to maintain a community of
congenial, financially responsible residents, with the objectives of protecting the value of the
homes, inhibiting transiency, preventing fractional or vacation club-type ownership, facilitating the
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development of a stable, quiet community and enhancing peace of mind for all residents, the
transfer of ownership of a Lot shall be subject to the following provisions:

10.1 Forms of Ownership.

(A) Individual. A Lot may be owned by one natural person.

(B)  Co-Ownership by Natural Persons. If the co-owners are not husband and wife,
then the owners shall designate one (1) natural person as the "primary occupant." No more
than one change of primary occupant will be permitted in any twelve (12) month period.
The use of the home by other persons shall be as if the primary occupant were the only
actual owner.

(C)  Ownership by Corporations, Partnerships or Trusts. A Lot may be owned in trust,
or by a corporation, partnership, o ) énmy »Whlch is not a natural person, conditioned
upon designation by the owner, \Mﬁbrge ) :é«(j) natural person to be the "primary
occupant.” No more than ﬁn‘ » hanige of pnmary“&@éugént will be permitted in any twelve
(12) month period. The u%e f the home by othé\r\Keréons shall be as if the primary

s

occupant were the only actual oy ncr

(D)  Life Estate. g‘A lﬁﬁé trénanf sh :
exercise the voting nghts@and bqg}réblé fe"m a.i}
there is more than one' llfe\\fenaﬁt they-shall-be treaf@d s &

the provisions of Sectlp : 'Q l(A)

awners and shall be subject to

(E)  Designation of Mmary Occupant. If an er fails to designate the primary
occupant then the Board &Directm&may mak: ""111 “}ntlal designation for the owner, and

10.2  Fees Related to Transfers of the Lots. The Association may charge the owner a fee for
processing the transfer up to the maximum amount allowed by law.

11. AMENDMENTS; TERMINATION.

11.1  Duration. The conditions of this Declaration shall run with the land and shall inure to
the benefit of and be enforceable by the Association or the owner of any real property subject to
this Declaration, their respective legal representatives, heirs, successors, and assigns until 2040.
On January 1, 2040, this Declaration shall be automatically renewed and extended for successive
ten (10) year periods. The number of ten (10) year renewal periods hereunder shall be unlimited
with this Declaration being automatically renewed and extended upon the expiration of each ten
(10) year renewal period for an additional ten (10) year period; provided, however, and subject to
existing laws and ordinances, that there shall be no renewal or extension of this Declaration if
prior to one (1) year in advance of an effective date of a proposed termination, at least three
quarters (3/4) of all owners of Lots and three quarters (3/4) of all institutional mortgagees on
Lots affirmatively vote, in person or by proxy, at a duly held meeting of members of the
Association in favor of terminating this Declaration. It shall be required that written notice of any
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meeting at which such proposal to terminate this Declaration is to be considered, setting forth the
fact that such a proposal will be considered and to be given at least ninety (90) days in advance
of said meeting. If the Association votes to terminate this Declaration, the President and
Secretary shall execute a certificate which shall set forth the resolution of termination adopted by
the Association, the date of the meeting of the Association at which such resolution was adopted,
the date that notice of such meeting was given, the total number of votes of members of the
Association, the total number of votes required to constitute a quorum at a meeting of the
Association, the number of votes necessary to adopt a resolution terminating this Declaration,
and the total number of votes cast against such resolution. Said certificate shall be recorded in
the Public Records of Collier County, Florida, at least one (1) year prior to the effective date of
termination, and may be relied upon for the correctness of the facts contained therein as they
relate to termination of this Declaration.

11.2 Amendments by Members. Except as otherwise provided herein or by law, this
Declaration may be amended at anytlme bywthgafﬁmauve vote of at least two thirds (2/3) of the
total voting interests in the Assomatf

7 Kyeopy of each afi“()p\téedmmendment shall be attached to a
certificate that the amendment;w%s uly adopted as an a\ ;endinent to the Declaration, Wthh
certificate shall identify the ﬁook’ and Pag

ﬁ&\afé and icopy of the amendment are

i
i
i
wsf 1

Wthh would affect the water. »rﬁanagement system,” c%‘ S
portions of the common areas will’ be'submitted to the S
amendment necessitates a mOdlf%@U’Qﬁ of.the p
will so advise. e

ﬁfor detemnnatlon of whether the
fa, modification is necessary, SFWMD

12. ENFORCEMENT; GENERAL PROVISIONS.

12.1 Enforcement. Enforcement of these covenants, conditions, and restrictions may be by a
proceeding at law or in equity and may be instituted by the Association, its successors or assigns,
or by any owner against any person or persons violating or attempting to violate or circumvent
any covenant, condition, or restriction, either to restrain violation or to recover damages, and
against any Lot to enforce any lien created by these covenants. Failure of the Association or any
owner to enforce any covenant, condition, or restriction herein contained for any period of time
shall not be deemed a waiver or estoppel of the right to enforce same thereafter.

12.2 Owner and Member Compliance. The protective covenants, conditions, restrictions
and other provisions of the governing documents and the rules promulgated by the Association
shall apply to members and all persons to whom a member has delegated his right of use in and
to the common areas, as well as to any other person occupying any home under lease from the
owner or by permission or invitation of the owner or his tenants (express or implied), and their
licensees, invitees, or guests. Failure of any owner to notify any person of the existence of the
rules, or the covenants, conditions, restrictions, and other provisions of the governing documents
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shall not in any way act to limit or divest the Association of the power to enforce these
provisions. Each owner shall be responsible for any and all violations by his tenants, licensees,
invitees, or guests and by the guests, licensees, and invitees of his tenants, at any time.
12.3 Litigation. Enforcement actions for damages, or for injunctive relief, or both, on account
of any alleged violation of law, or of the governing documents or Association rules, may be
brought by any owner, or the Association against:

(A)  The Association;

(B)  The owner;

(C)  Anyone who occupies or is a tenant or guest of a home; or

(D) : ctation who willfully and knowingly fails to

RS AN

12.4 Attorney Fees. In ang/ I%ga | p;quedmg arising out o\ﬁ an alleged failure of a guest,
tenant, owner, Officer, Director, of - the &ssoéra’mﬁm 10" g:ompl‘ ~«W1t the requ1rements of the law,
or the governing documents, as {hqyw ay.

shall be entitled to recover t?e c@étsf oﬁthe gp?pcée&ﬁglk @ng §J¢$ﬂh §attog‘ney fees as may be awarded
by the Court. AN

12.5 No Election of Reme ws\k All rights, remedi
or owners under the law and the’
any one or more shall not be de¢ ji;go constitute an elec
the party from exercising any othe mgms;r\emedles&o )

gqyemmg document‘gx&hﬁl

{tmulative, and the exercise of
remedies, nor shall it preclude
rivileges that may be available.

12.6 Notices. Any notice required to be sentto- any member or owner under the provisions of
this Declaration shall be deemed to have been properly sent, and notice thereby given, when
mailed with the proper postage affixed to the last known address of the owner appearing in the
records of the Association, or to the address of the member's home. Notice to one of two or more
co-owners of a home or Lot shall constitute notice to all co-owners. It shall be the obligation of
every member to immediately notify the Secretary of the Association, in writing, of any change
of address.

12.7 Severability. Should any covenant, condition, or restriction herein contained, or any
Section, Sub-Section, sentence, clause, phrase or term of this Declaration, or its recorded
Exhibits, be declared to be void, invalid, illegal, or unenforceable, for any reason, by any Court
having jurisdiction over the parties hereto and the subject matter hereof, such judgment shall in
no way affect the other provisions hereof which are hereby declared to be severable and which
shall remain in full force and effect. Nothing contained in this Declaration is intended to affect
vested rights. If any provision contained herein is deemed by a competent Court of law to have
such affect, then such provision will be deemed null and void, but have no affect on the
remaining provisions herein.

DECLARATION
PAGE 21



OR 4722

PG 398

12.8 Interpretation; Disputes. The Board of Directors is responsible for interpreting the
provisions of this Declaration, its exhibits and rules promulgated by the Board. Such
interpretation shall be binding upon all parties unless wholly unreasonable. A written opinion
rendered by legal counsel retained by the Board that an interpretation adopted by the Board is not
unreasonable shall conclusively establish the validity of such interpretation. In the event there is
any dispute as to whether the use of the property complies with the covenants, conditions, and
restrictions contained in this Declaration, its Exhibits, or the rules promulgated by the Board, the
matter shall be referred to the Board of Directors and the determination of the Board with respect
to such dispute shall be dispositive on the issue.

129 Non-Profit Status. Notwithstanding anything contained herein to the contrary, the
Association will perform no act nor undertake any activity inconsistent with its non-profit status
under applicable state or federal law.

12.10 Use of Singular, Plural, and Gendex:.:“Whenever the context so permits, the use of the
singular shall include the plural and thg t,f?al%ﬁwff c;lude the singular and the use of any

gender shall be deemed to 1nclud§ e snders. N, @;}x

Wthe -governing doc ments are for reference purposes
only, and do not constitute / substantlve Mattér to be ‘conmde‘red m construing the terms and

provisions of these documents I7
5

&

12.12 DISCLAIMER AN{D RELFA EL EMB§ Y. THE ASSOCIATION
DISCLAIMS ALL LIABILITY FOR ALL PROPERTY/ DAMAGES OR PERSONAL
INJURIES SUSTAINED BY- TﬁHE OWNERS, R“‘Egm | GUESTS, OR INVITEES
CAUSED BY THE NEGI _GENCE OF THE ASSOCIATION, ITS OFFICERS,
DIRECTORS, COMMITTEE fEMBEgs PRQBER“‘TY 'MANAGEMENT COMPANY,
SERVANTS, OR EMPLOYEES, AND/THE QWNERS, BY ACCEPTANCE OF DEED
FOR THE HOME OR LOT, DO FOR-THEMSELVES, THEIR SUCCESSORS AND
ASSIGNS, AGREE TO RELEASE, INDEMNIFY, DEFEND, AND HOLD THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
PROPERTY MANAGEMENT COMPANY, SERVANTS, OR EMPLOYEES
HARMLESS FROM ALL DAMAGES, CLAIMS, AND CAUSES OF ACTION, UNLESS
IT HAS BEEN JUDICIALLY DETERMINED THAT THE ASSOCIATION IS GUILTY
OF GROSS NEGLIGENCE OR A HIGHER DEGREE OF CULPABILITY. THIS
DISCLAIMER AND RELEASE SPECIFICALLY INCLUDES DAMAGES AND CLAIMS
RELATING TO BURST PIPES, SEWER BACK UP, AND DEFECTS IN PAVED AND
UNPAVED SURFACES, AS WELL AS ANY AND ALL OTHER POTENTIAL CAUSES
OF HARM TO PERSONS OR PROPERTY. NOTHING HEREIN IS INTENDED TO
PRECLUDE THE ASSOCIATION OR AN INJURED PARTY FROM ENFORCING
RIGHTS UNDER INSURANCE POLICIES MAINTAINED BY THE ASSOCIATION.

EXHIBITS

Exhibit “A” — Amended and Restated Articles of Incorporation
Exhibit “B” — Amended and Restated Bylaws
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
SANTA ROSA AT OLDE CYPRESS HOMEOWNERS’ ASSOCIATION, INC.

Pursuant to Section 617.1007, Florida Statutes, these Articles of Incorporation of Santa Rosa at
Olde Cypress Homeowners’ Association, Inc., a Florida corporation not-for-profit, which was
originally incorporated under the same name on April 9, 2001, are hereby amended and restated
in their entirety. All amendments included herein have been adopted pursuant to Section
617.1002, Florida Statutes, and there is no discrepancy between the corporation's Articles of
Incorporation as heretofore amended and the provisions of these Amended and Restated Articles
of Incorporation other than the inclusion of amendments adopted pursuant to Section 617.1002,
Florida Statutes, and the omission of matters of historical interest. The Amended and Restated
Articles of Incorporation of Santa Rosa at Olde Cypress Homeowners’ Association, Inc., shall
henceforth be as follows:

NAME: The name of the corp@ra%' is Santa Rosa at 018\& Cybress Homeowners’ Association
Inc., (sometimes hereinafter referrgd fo,as fﬁe "Assgclation") \

?
Lo % [ B
] % W §

PRINCIPAL OFFICE: The princ %\}pﬁi of‘ﬁ*@&@f‘ thawﬁ@rpoﬁg@n Shajle as established by the Board

PURPOSE AND POWERS: The Ass% agrorg ng ” permit pecuniary gain, profit, or
distribution of its income to its members, @fﬁcers r Directors. It is a non-profit corporation
formed for the purpose of establishing a corporate residential community homeowners'
association which, subject to the Declaration of Covenants, Conditions, and Restrictions for
Santa Rosa at Olde Cypress (sometimes hereinafter referred to as the “Declaration™), originally
recorded in the Public Records of Collier County, Florida, at Official Records Book 3057, at
Page 2810, et seq., and as amended, has the powers described herein. The Association shall have
all of the common law and statutory powers of a Florida corporation not-for-profit consistent
with these Articles of Incorporation, the Bylaws of the corporation, and with said Declaration,
and shall have all of the powers and authority reasonably necessary or appropriate for the
operation and regulation of a residential community, subject to said recorded Declaration, as it
may from time to time be amended, including but not limited to the power:

(A) To fix, levy, collect, and enforce payment by any lawful means, all charges,
assessments, or liens pursuant to the terms of the Declaration, and to pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the
business of the corporation, including all license fees, taxes, or governmental charges
levied or imposed against the property or the corporation;

ARTICLES OF INCORPORATION EXHIBIT “A”
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(B) To make, amend, and enforce reasonable rules and regulations governing the use
of the common areas and the operation of the Association;

(C)  To sue and be sued, and to enforce the provisions of the Declaration, the Articles
of Incorporation, the Bylaws and the reasonable rules of the Association;

(D)  To contract for the management and maintenance of the common areas and to
delegate any powers and duties of the Association in connection therewith except such as
are specifically required by the Declaration to be exercised by the Board of Directors or
the membership of the Association;

(E)  To employ accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the properties;
(F) "or-any.part of the common areas to any public

.
agency, authonty, or ut111ty for ss% i&:pgﬁgw; hi:[ﬁsubject to such conditions as may be
agreed to by the members. ; 5 such dedication '“"“sélé or. transfer shall be effective unless
first approved by two- th,ll’d%“ 3) of the voting 1nté?®sts \present and voting, in person or
by proxy, at a duly called meétm&o? the membegshlp \
Lo

é‘g@ ffe d\ trust or hypothecate any or all of
its real or personal r&;fgg as ﬁseéumty

=3
)
o
)
&
Q
job]
Lomal
o
w
a
o,
=
o
s
-
|og]
]
=
172]
CEh
’;

(G) To borrow m@ney;* f“%“‘fﬁgage“;x
Q on- ﬂon oy f)OI‘%‘OWEd or debts incurred if first

approved by the Board . Qﬁxeet&&;@aﬁdm &ki;sequ@ﬁtiy aggmved by the Membership of

the Association as ma {\equlred.

(H) To maintain, re‘pm a\replace and opergt the /property and business of the
Association; \\ ‘ :

) To provide insurance upori~the-property of the Association, it’s Board of
Directors;

D To acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal
property in connection with the affairs of the corporation;

@) To grant, modify or move easements;
(K) To exercise any and all powers, rights, and privileges which a corporation

organized under Chapters 617 and 720 of Florida Statutes may now or hereafter have or
exercise, subject always to the Declaration as amended from time to time.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the members in accordance with the provisions of the Declaration, these Articles of
Incorporation, and the Bylaws.
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ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS:

(A) No person except an Owner is entitled to membership in the Association. Owner
means the record owner of legal title to the lot.

(B) Every owner, who holds record title to a residential lot that is subject to
assessment under the declaration, shall be a member of the Association. A membership
may not be transferred except by transfer of record title to the residential lot to which it is
appurtenant. An owner of more than one residential lot is entitled to one membership for
each residential lot to which the Owner holds title.

(C)  Each residential lot is entitled to one (1) vote. If more than one person holds
record title to a residential lot, there shau be. only one vote, exercised as the owners

o, N\\
IS N\ xm\\

ARTICLEV ”\ \

be dlssolved with the consent gls}e / “x t:ln I ed by mot
the total voting interests of3 the, A§soc;§t1€)n« Up rdiss: luiloﬁ ofi the Association, other than
incident to a merger or consplldﬁ}@h “its assets xb@ﬁa realwaﬂﬁ pcmnal shall be dedlcated to an
appropriate public agency to b ! used for purposes s1m‘r1gr to th '
formed. In the event there is a‘r% \ sal to accept such deﬁ‘icail \
conveyed, or assigned to any”Qn jproﬁt corporatlon aisfg) tton trust or other organization
which is devoted to purposes similar ﬁ@“‘ﬁ‘r@se ﬁen

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE VII

AMENDMENTS: Amendments to these Articles of Incorporation shall be proposed and adopted
in the following manner:

(A) Proposal. Amendments to these Articles of Incorporation shall be proposed by a
majority of the Board or upon petition of one-fourth (1/4) of the voting interests, and
shall be submitted to a vote of the members not later than the next annual meeting.

(B)  Vote Required. Except as otherwise required by Florida law or as provided
elsewhere in these Articles of Incorporation, these Articles of Incorporation may be
amended if the proposed amendment is approved by the affirmative vote of at least a
three quarters (3/4) of the voting interests present and voting, in person or by proxy, at a
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duly called meeting of the members of the Association.

(C)  Effective Date. An amendment shall become effective upon filing with the
Secretary of State and recording a certified copy in the Public Records of Collier County,
Florida, with the same formalities as are required in the Declaration for recording
amendments to the Declaration.

ARTICLE VIII

DIRECTORS AND OFFICERS:

INDEMNIFICATION:

(A)  The affairs of the Association will be administered, managed and governed by a
Board of Directors consisting of the number of Directors determined by the Bylaws, but
not less than three (3) Directors and in the absence of such determination shall consist of
three (3) Directors. Directors must be: of the Association.

ergb‘ersm

e
. - N

o \ %\m - Sl 4 LN
(B)  Directors of the A %‘i n shall be élé@igﬂ?by the members in the manner
determined in the Bylaﬁi/sé?‘“ irectors may be removed and vacancies on the Board of

Directors shall be ﬁllegfin pﬁeﬁ; anner provided-in the la\Ws.
I £ 3 Voo

; f RNl BT % ?\%{NMWW‘\ ‘%’"MW“‘ fﬁ» E
(C)  The business of the As‘”s@élaifign‘\slgﬁlgibé;\é% ducted by the Officers designated in
the Bylaws. The Oﬂ%cer;i shall he elected by the 'k dﬁrd§gf Directors at its first meeting
following the annual S0¢

m Hgﬂf%:meﬁg}b@% Ofﬁ‘*%ljke%ﬁAéf iation and shall serve at the
pleasure of the Board.\ kT

et

N

. ARTICLE IX

Y

kY
‘\

(A) Indemnity. The Association shall indemnify any Officer, Director, or committee
member who was or is a party, or is threatened to be made a party, to any threatened,
pending, or contemplated action, suit, or proceeding, whether civil, criminal, administrative,
or investigative, by reason of the fact that he is or was a Director, Officer, or committee
member of the Association, against expenses (including attorney’s fees and appellate
attorney’s fees), judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit, or proceeding, unless (1) a Court of
competent jurisdiction finally determines, after all appeals have been exhausted or not
pursued by the proposed indemnitee, that he did not act in good faith or in a manner he
reasonably believed to be in or not opposed to the best interest of the Association, and with
respect to any criminal action or proceeding, that he had reasonable cause to believe his
conduct was unlawful, and (2) such Court also determines specifically that indemnification
should be denied. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent shall not, of itself,
create a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best interest of the Association, and with
respect to any criminal action or proceeding, had reasonable cause to believe that his
conduct was unlawful. It is the intent of the membership of the Association, by the adoption
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of this provision, to provide the most comprehensive indemnification possible to their
Officers, Directors, and committee members as permitted by Florida law.

(B) Defense. To the extent that a Director, Officer, or committee member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to above, or in defense of any claim, issue, or matter therein, he shall be
indemnified against expenses (including attorney’s fees and appellate attorney’s fees)
actually and reasonably incurred by him in connection therewith.

(C)  Advances. Expenses incurred in defending a civil or criminal action, suit, or
proceeding shall be paid by the Association in advance of the final disposition of such
action, suit, or proceeding upon receipt of an undertaking by or on behalf of the affected
Director, Officer, or committee member to repay such amount if it shall ultimately be
determined that he is not entitled to be 1ndemn1ﬁed by the Association as authorized by this
Article IX.

(D) Mlscellaneous Th _f ﬁcatlo;k“provﬁédhy\ghls Article IX shall not be deemed
hich those seeking '“éderhnlﬁcatlon may be entitled under

v embervsyﬂap gtherm e, a};d shall contmue as to a person

partnership, joint venture\tfﬁs& or other enterprlse :
and incurred by him in an}\l\&ue?\capamty, I
the Association would have the. p t
provisions of this Article.

() Amendment. Anything to the contrary herein notwithstanding, the provisions of this
Article IX may not be amended without the approval in writing of all persons whose interest
would be adversely affected by such amendment.

ARTICLE X

SEVERABILITY: Should any provision, subsection or clause be declared unenforceable or

void the remaining provisions shall remain in full force and effect.
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AMENDED AND RESTATED BYLAWS
OF
SANTA ROSA AT OLDE CYPRESS HOMEOWNERS’ ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Santa Rosa at Olde Cypress Homeowners’
Association, Inc. (hereinafter the "Association"), a corporation not-for-profit, organized under
the laws of Florida as a community association for the purpose of operating a residential
community. All prior Bylaws, if any, are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association shall be at a place established
by the Board of Directors from time to time.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the
year of its organization, and the words "Florida" and "corporation not-for-profit." The seal may
be used by causing it or a fa051m11e of ity ;ﬂtg@“ﬁw{mpressed affixed, reproduced or otherwise

”‘“wﬁ"f x*m\j

2. MEMBERS. The mem,bef‘sj f the Association are @fe ;écord owners of legal title to the
ot_subjee ‘ errt for deed, the purchaser in

er : skdentlal Lot sdlelyi for purposes of determining

use rights. If a Lot is subJect to adlﬁe es;ﬁte ‘th EFI 't 3)*S hall Ee considered the owners for

purposes of determining botﬁl usez aﬂd ituﬁg I*i At

(A) Recording in the I 1»<> “Re a.deedvor-other instrument evidencing legal
title to the Lot in the member, ./

(B)  Delivery to the Association of a copy of the recorded deed or other instrument
evidencing title.

(C)  Designation, in writing, of a primary occupant, which is required when title to a
Lot is held in the name of two (2) or more persons who are not husband and wife, or by a
trustee or a corporation or other entity which is not a natural person. The Primary
Occupant may not change more than once in a twelve (12) month period without change
of ownership.

2.2 Voting Interests. The members of the Association are entitled to one (1) vote for each
residential Lot owned by them. The total number of possible votes (the voting interests) of the
Association is the total number of residential Lots in the community, which is twenty-seven (27).
The vote of a residential Lot is not divisible. The right to vote may be suspended for non-
payment of assessments that are delinquent in excess of ninety (90) days. If a residential Lot is
owned by one (1) natural person, the right to vote shall be established by the record title to the
residential Lot. If a residential Lot is owned jointly by two (2) or more natural persons, that
residential Lot's vote may be cast by any one (1) of the record owners. If two (2) or more owners
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of a residential Lot do not agree among themselves how their one (1) vote shall be cast on any
issue, that vote shall not be counted for any purpose. If the owner of a residential Lot is other
than a natural person, the vote of that residential Lot shall be cast by the residential Lot's primary
occupant. All votes must be cast by an owner or primary occupant.

2.3  Approval or Disapproval of Matters. Whenever the decision or approval of a
residential Lot owner is required upon any matter, whether or not the subject of an Association
meeting, the decision or other response may be expressed by any person authorized to cast the
vote of the residential Lot at an Association meeting, as stated in Section 2.2 above, unless the
joinder of all record owners is specifically required.

24  Change of Membership. A change of membership in the Association shall be
established by the new member's membership becoming effective as provided for in Section 2.1
above. At that time the membership of the prior owner shall be terminated automatically.

2.5  Termination of Membership; I of- ~membership in the Association does
not relieve or release any former fiémber from 11ab11“ty§(if @bllgatlon incurred under or in any
way connected with the Assocgatlé uring the period of h\s me}nbersh1p, nor does it impair any
rights or remedies the Assocm‘flon mﬁy have ‘against any former o\\{yner or member arising out of
or in any way connected w1th suc}h owne rshiip.a ewrhnfgmggép gg nd the covenants and obligations
incident thereto. g ;

5
P
§

H

3.  MEMBERS' MEE”I%«I

(|
’&

Wiﬁ

3.1  Annual Meeting. The :kshall be an annual™ he members in each calendar
year. The annual meeting shall\bé héld in Collier County Fi , each year in the first calendar
quarter at a date, time, and pla\éﬁ dgmgnated by the- B¢ rd”of D1rectors for the purpose of
electing Directors and transacting afly ot} bg;sm‘@ﬁéw uly authorized to be transacted by the
members. h

3.2  Special Members Meetings. Special members meetings must be held whenever called
by the President or by a majority of the Board of Directors, and may also be called by members
having at least ten percent (10%) of the voting interests. The business at any special meeting
shall be limited to the items specified in the notice of meeting.

33 Notice Meetings; Waiver of Notice. Notices of all members meetings must state the
date, time, and place of the meeting. Notice of special meetings must include a description of the
purpose or purposes for which the meeting is called. The notice must be mailed to each member
at the member's address as it appears on the books of the Association, or may be furnished by
personal delivery or electronic transmission. If a member has provided the Association with an e-
mail address, then the member is deemed to have consented to receive notices by e-mail. The
members are responsible for providing the Association with any change of address. The notice
must be mailed, transmitted, or delivered at least fourteen (14) days prior to the date of the
meeting. If ownership of a residential Lot is transferred after notice has been mailed or
transmitted, no separate notice to the new owner is required. Attendance at any meeting by a
member constitutes waiver of notice by that member, unless the member objects to the lack of
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notice at the beginning of the meeting. A member may also waive notice of any meeting at any
time by written waiver.

34 Quorum. A quorum at members' meeting shall be attained by the presence either in
person or by proxy, of persons entitled to cast at least thirty percent (30%) of the votes of the
entire membership.

3.5  Vote Required. The acts approved by a majority of the votes cast by eligible voters at a
meeting of the members at which a quorum has been attained shall be binding upon all
residential Lot owners for all purposes, except where a different number of votes are expressly
required by law or by any provision of the governing documents.

3.6  Proxy Voting. Members may cast their votes at a meeting in person or by proxy. A
proxy shall be valid only for the specific meeting for which originally given and any lawful
hall“"tze ghd‘for a period longer than ninety (90) days
h1 ‘was ‘gl Ilg,;Every proxy shall be revocable at the
pleasure of the person executing it,. 76’ 4"“va11d a proxy*mwfsﬁbf; in writing, dated, and signed by
the person authorized to cast th@ v%f for the residential Lo\and ecify the date, time and place
of the meeting for which it iy’ glVﬁn Wn(fthe»»@ngma} must be de{lvered to the Secretary of the
Association by the appomted tlme ‘ >y “"tiggﬂ or agjmoumment thereof. No proxy shall be
valid if it names more than pne (I)k ‘ ﬁa X
the right, if the proxy so pro 'Gﬂe . t ; ;
proxies must be members. g

\\\\\\

3.7  Participation at Meefmﬁ\bv Remote Commtffncatwn » ‘Unless prohibited by Chapter
720, Florida Statutes, if authorizéd" By the Board of Direétors-as provided in Section 617.0721,
Florida Statutes, and subject to s\frciq gutdelme d_p: ”‘cédﬁres as the Board of Directors may
adopt, members and proxy holders who. @Y [ %ll,y ‘Present at a meeting may, by means of
remote communication: ‘

(A) Participate in the meeting.
(B) Bedeemed to be present in person and vote at the meeting if:

(1) The corporation implements reasonable means to verify that each person
deemed present and authorized to vote by means of remote communication is a
member or proxy holder; and

2) The corporation implements reasonable measures to provide such
members or proxy holders with a reasonable opportunity to participate in the
meeting and to vote on matters submitted to the members, including an
opportunity to communicate and to read or hear the proceedings of the meeting
substantially concurrent with the proceedings.
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3.8  Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a later time by vote of the majority of the voting interests present, regardless of
whether a quorum has been attained. When a meeting is so adjourned it shall not be necessary to
give further notice of the time and place of its continuance if such are announced at the meeting
being adjourned. Any business which might have been conducted at the meeting as originally
scheduled may instead be conducted when the meeting is reconvened, but only if a quorum is
present.

3.9  Order of Business. The order of business at members meetings shall be substantially as
follows:

(A)  Call of the roll or determination of quorum

(B)  Reading or disposal of minutes of last members meeting
(C)  Reports of Officers

(D)  Reports of Committees
(E)  Election of Directors (afi
(F)  Unfinished business.
(G) New Business /

(H)  Adjournment f a

3.10 Minutes. Minutes of all;maehmgs @f\gha:\ i :
kept in a businesslike ménner évallgbﬁe ffor 1r§§p“éct1 n | by &members or their authorized
representatives at all reasonabl‘ %ﬁm&s’ Mfmutésum@st be%”reéucecfb written form within thirty
(30) days after the meeting. | ;

3.11 Parliamentary Rules. ‘%;1 em\ Rules of Order a ition) shall guide the conduct of
the Association meetings when not- «C@nﬂlct the aw, with the Declaration, or with the
Articles of Incorporation or Bylaws. \Th@ ) e *rhay appoint a parliamentarian whose
decision on questions of parliamentary procé‘dure shall be final. Any question or point of order
not raised at the meeting to which it relates shall be deemed waived.

3.12  Action by Members Without Meeting. Except the holding of the annual meeting and
annual election of Directors, any action required or permitted to be taken at a meeting of the
members may be taken by mail without a meeting if written consents or other instruments
expressing approval of the action proposed to be taken are signed and returned by members
having not less than the minimum number of votes that would be necessary to take such action at
a meeting at which all of the voting interests were present and voting. If the requisite number of
written consents are received by the Secretary within sixty (60) days after the earliest date which
appears on any of the consent forms received, the proposed action so authorized shall be of full
force and effect as if the action had been approved by vote of the members at a meeting of the
members held on the sixtieth (60th) day. Within ten (10) days thereafter the Board shall send
written notice of the action taken to all members. If the vote is taken by the method described in
this Section 3.12, the list of unit owners on record with the Secretary at the time of mailing the
voting material shall be the list of qualified voters.
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4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be
by a Board of Directors. All powers and duties granted to the Association by law, as modified
and explained in the Declaration, Articles of Incorporation, and Bylaws, shall be exercised by the
Board of Directors, subject to approval or consent of the residential owners only when such is
specifically required.

4.1 Number and Terms of Office. The number of Directors that shall constitute the whole
Board of Directors shall be five (5). The system of staggered terms previously established shall
be maintained. All Directors shall be elected for a term of two (2) years each. A Director's term
will end at the annual election at which his successor is to be duly elected, unless he sooner
resigns or is removed as provided for in Section 4.5 below. In order to establish staggered terms,
the three (3) Directors who receive the highest number of votes at the annual election shall serve
two (2) year terms, and the remaining two (2) Directors shall be elected for only one (1) year.

4.2 Qualifications. Each Director mustbe*a re&dentlal Lot owner or primary occupant or

the spouse of a residential Lot owner 0 ‘ {@@ ant In the case of a Lot owned by a
‘election to the B“Uard @ﬁplrectors If a Lot is owned by a

corporation, any officer is eligible”;
partnership, any partner is ellglble 9 be a Director. If a Lot i

‘ her in trust, the trustee, grantor, or
settlor of the trust, or any one 4f thé bqwﬁm&l -OWhers" f@mdm‘ in ’Ehe Lot, is eligible to be elected
to the Board of Directors. However n Wxt\lers co- occupﬁnts of the same Lot, nor spouses
may serve as members of the% Boardm"'i’*iirec r'

€0
AT pd s

43  Nominations and Ef?ecﬁlo\ns.“::An”yw%b:ers’on«»qﬁallﬁ@ﬁ to
nominate his or herself. Thé\ ppocedures for submrttgng &10 ons and voting shall be as
established by the Board of ﬁﬁgctors from time tomme The /persons receiving the largest
number of votes shall be electé&ﬁ"éﬁeept that a tie vote \}»be decided by the toss of a coin.
Cumulative voting is not permitte

must have an opportunity to

4.4 Resignations; Vacancies on the Board: Any Director may resign at any time by giving
written notice to the Association, and unless otherwise specified therein, the resignation shall
become effective upon receipt. If the office of any Director becomes vacant for any reason, a
successor shall be appointed by the Board at a special meeting of the Board of Directors of the
Association. The successor so appointed shall fill the term of the Director being replaced until
the next annual meeting. If for any reason there shall arise circumstances in which no Directors
are serving and the entire Board is vacant, the members shall elect successors at a special
meeting.

4.5 Removal of Directors. Any Director may be removed, with or without cause, by a
majority vote of the voting interests, by a written agreement in accordance with the procedures
set forth under Chapter 720, Florida Statutes. Any Director who is removed from office is not
eligible to stand again for election to the Board until the next annual election.

4.6  Organizational Meeting. The organizational meeting of a new Board of Directors shall
be held within ten (10) days after the election of new Directors, at such place and time as may be
fixed and announced by the Directors at the annual meeting at which they were elected.
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4.7  Other Meetings. Meetings of the Board may be held at such time and place as shall be
determined from time to time by the President or by a majority of the Directors. Notice of
meetings shall be given to each Director, personally or by mail, telephone, or electronic
transmission, at least forty-eight (48) hours before the meeting.

4.8  Notice to Owners. Meetings of the Board of Directors shall be open to members except
for meetings between the Board and its attorney with respect to proposed or pending litigation
and meetings concerning personnel matters, and notices of all Board meetings, together with the
agenda for the meeting, shall be posted conspicuously in the community at least forty-eight (48)
continuous hours in advance of each Board meeting, except in an emergency. Notice of any
Board meeting at which rules affecting the use of a Lot or special assessments are to be
considered shall specifically contain a statement that rules or special assessments will be
considered and the nature of the rule or assessments and shall be mailed, delivered, or
electronically transmitted and posted at least fourteen (14) days in advance.

4.9  Waiver of Notice. Any Dirgcto ﬁyw i
meeting, and such waiver is deerged )
at a meeting, no notice to D1rec$0r§

¢ nzerme of a meeting before or after the

¢ - Sin Y
410 Quorum of Directors. A q Bb@rdwrrgéwetmgsiall be attained by the presence in
person of a majority of all D1reet*ors Ekfeet s\ rt; cfgafe \in any meeting of the Board, or
@ eonference telephone call or similar
b%z All pé"l:%ﬁs@pr@sent een&n and speak to all other persons.
Participation by such means be deemed equivalen to n person at a meeting.

4.11 Vote Required. The acts ap rgved by a majority s¢ Directors present and voting at
a meeting at which a quorum has been Tm%d sh cemffﬁffe the acts of the Board of Directors,
except when approval by a greater nﬁmbj %ﬂnlsfrequxred by the governing documents
or by applicable statutes. A Director who s present at a meeting of the Board is deemed to have
voted in favor of every action taken, unless he voted against such action or abstained from voting
because of an asserted conflict of interest. The vote or abstention of each Director present on
each issue voted upon shall be recorded in the minutes of each meeting. Directors may not vote
by proxy or secret ballot at Board meetings, except that secret ballots may be used in the election
or removal of officers.

4.12 Adjourned Meetings. A majority of the Directors present at any meeting of the Board
of Directors, regardless of whether a quorum exists, may adjourn the meeting to be reconvened
at a specified later time. When the meeting is reconvened, provided a quorum is present, any
business that might have been transacted at the meeting originally called may be transacted.

4.13 Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for the efficient and
effective operation of the Association. Any such committee shall have the powers and duties
assigned to it in the resolution creating the committee. Only committees assigned with the power
to make final decisions regarding the expenditure of Association funds or committees vested
with the power to approve or disapprove architectural decisions with respect to a specific parcel

BYLAWS EXHIBIT “B”
PAGE 6



OR 4722

PG 410

of residential property owned by a member of the community are required to hold meetings that
are open to members and notice and hold their meetings with the same formalities as required for
Board meetings. Committees vested with the power to approve or disapprove architectural
decisions with respect to a specified parcel of residential property owned by a member of the
community may not vote by proxy or secret ballot.

4.14

Emergency Powers. In the event of any emergency, the Board of Directors may

exercise the emergency powers described in this Section, and any other emergency powers
authorized by Sections 617.0207 and 617.0303, Florida Statutes, as amended from time to time
including:

(A)  The Board may name as Assistant Officers, persons who are not Directors, which
Assistant Officers shall have the same authority as the Executive Officers to whom they
are assistant during the period of the emergency, to accommodate the incapacity of any
Officer of the Association.

(B)  The Board may rel the pnnélpal bff "ﬁ:@ -eor designate alternative principal
offices or authorize the Qfﬁ s to dg SO. AN \

those Directors with WhQHl 1at 1&p‘ra§:ﬁ@cablé‘tp§ cé ﬁx\wumcate land the notice may be given
in any practicable m%aanr, inch\F 1i1g pub 1<f;§ation r a*adi The Director or Directors in
attendance at such a n *@émsﬁtu‘s%% quomni«

(D)  Corporate actlo‘n\ ken in good faith dltéfig\lgg is reasonably believed to be an
emergency under this Secti ?N;o further the ordm . a‘lrs of the A55001at10n shall bind
the Association, and sha ~ha
necessary.

(E)  Any Officer, Director, or employee of the Association acting with a reasonable
belief that his actions are lawful in accordance with these emergency Bylaws, shall incur
no liability for doing so, except in the case of willful misconduct.

(F)  These emergency Bylaws shall supersede any inconsistent or contrary provisions
of the Bylaws during the period of the emergency.

(G)  An "emergency" exists for purposes of this Section during the time when a
quorum of the Board cannot readily be assembled because of the occurrence or imminent
occurrence of a catastrophic event, such as a hurricane, act of war, civil unrest or
terrorism, or other similar event. An "emergency" also exists during the period of time
that civil authorities have declared that a state of emergency exists in, or have ordered the
evacuation of, the area in which Santa Rosa at Old Cypress is located, or have declared
that area a "'disaster area.” A determination by any two (2) Directors, or by the President,
that an emergency exists shall have presumptive validity.
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4.15 Delinquent Directors. Any Director who is more than ninety (90) days delinquent in his
or her obligation to pay assessments to the Association is deemed to have resigned from office.

4.16 Meeting Minutes. Minutes of all meeting of the Board of Directors shall be kept in a
businesslike manner and be available for inspection by Members at reasonable times.

S. OFFICERS.

5.1 Officers and Election of Officers. The Executive Officers of the Association shall be a
President and a Vice-President, who must be Directors, and a Treasurer and a Secretary, all of
whom shall be elected annually by a majority vote of the Board of Directors. Any Officer may be
removed with or without cause at any meeting by vote of a majority of the Directors. Any
Officer so removed shall return all books, records, and property of the Association to the
Association within seventy-two (72) hours of their removal. Any person except the President
may hold two (2) or more offices. The Boarﬂdgfg‘a“‘,wfmm time to time, appoint such other Officers
and designate their powers and dutlgs*‘a% Board shall ‘ﬁﬁd\to be required to manage the affairs
determiines, there mayj;)g\ mb(e than one (1) Vice-President.

of the Association. If the Board so%d
5.2  President. The Presmfent éh&ﬂmtjewfhe Chief. E)gecutlbf{ Officer of the Association; shall
pre31de at all meetings of the membm ectors; s sh‘all be e)c-oﬁo cio a member of all standing
riag é}ﬁeﬁ f&ahe business of the Association; and
shall sce that all orders and resaiutionﬁﬁoﬁthé Bo a;ﬂd “are ame& 'ntb effect. The President shall

1 cf“‘@fher W%{rédsw~@nd doeuments requiring the seal of the
N permitted by la se signed and executed, and
e other Officer or agent of the

the power to execute is delegakk.%
Association. ‘

5.3  Vice-President. The Vice- Prés;d%m ha§ %h absence or disability of the President,
perform the duties and exercise the powers ~of the P esident; and they shall perform such other
duties as the Board of Directors shall assign.

54  Secretary. The Secretary shall attend meetings of the Board of Directors and all meetings
of the members and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for standing committees
when required. The Secretary shall give, or cause to be given, proper notice of all meetings of the
members, and of the Board of Directors, and shall perform such other duties as may be
prescribed by the Board or the President. The Secretary shall keep in safe custody the seal of the
Association and, when authorized by the Board, affix the same to any instrument requiring it.
The Secretary shall be responsible for the proper recording of all duly adopted amendments to
the governing documents. Any of the foregoing duties may be performed by an Assistant
Secretary, if one has been designated.

5.5  Treasurer. The Treasurer shall have the custody of Association funds and securities,
and be responsible for the keeping of full and accurate accounts of receipts and disbursements in
books belonging to the Association. The Treasurer is responsible for the deposit of all monies
and other valuable effects in the name and to the credit of the Association in such depositories as
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are selected by the Board of Directors. The Treasurer shall oversee the disbursement of
Association funds, keeping proper vouchers for such disbursements, and shall render to the
President and Directors, at meetings of the Board or whenever they may require it, a full
accounting of all transactions and of the financial condition of the Association. The Treasurer
shall prepare an annual budget of estimated revenues and expenses to present to the Board of
Directors for approval. Any of the foregoing duties may be performed by an Assistant Treasurer,
if one is elected.

5.6  Neighborhood Representative. The Board of Directors shall also elect one of its
members to act as the Association’s Neighborhood Representative to the Olde Cypress Master
Association. The Neighborhood Representative will be selected by the Board of Directors, by a
majority vote of the Board. The Neighborhood Representative shall act only with the advice and
consent of the majority of the Board and may also be removed from that office by vote of the
majority of the Board.

5.7  Compensation of Officers and:DiFectors. icers and Directors may be reimbursed

for out-of- pocket expenses but nogk&mpensatlon shalt iéé p@i\d to any Officer or Director for
services as an Officer or Dlrectgr (%*f 1e

6.

are authorized by the Board.
accounts, money market funds
similar investment vehicles.

] %\B\oard may invest ﬁatlon funds in interest-bearing
: Sit “U‘S* Government securities, and other

6.2  Accounts of the Association. The Association shall maintain its accounting books and
records according to generally accepted accounting principles. There shall be an account for each
residential unit. Such accounts shall designate the name and mailing address of each residential
unit, the amount and due date of each assessment or charge against the residential unit, amounts
paid, date of payment, and the balance due.

6.3  Budget. The Treasurer shall prepare and the Board of Directors shall adopt a budget of
Association estimated revenues and expenses for each coming fiscal year. Once adopted, the
Association shall provide to each member a copy of the annual budget or a written notice that a
copy of the budget is available upon request at no charge to the member. The proposed budget
shall be detailed and shall show the amounts budgeted by accounts and revenue and expense
classifications. The estimated surplus or deficit as of the end of the current year shall be shown
and all fees or charges for recreational amenities shall be set out separately.

6.4  Reserves. The Board of Directors may establish in the budget one (1) or more reserve
accounts for capital expenditures, deferred maintenance, or contingency reserves for
unanticipated operating expenses. Board adopted reserve funds are not controlled by Chapter
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720, Florida Statutes, and, therefore, may be spent, waived, or used as approved by the Board.
Membership adopted reserves are restricted by Chapter 720, Florida Statutes, and, therefore,
Membership adopted reserves may only be used, waived, or reduced on a yearly basis according
to Chapter 720, Florida Statutes. The purpose of reserves is to provide financial stability and to
avoid the need for special assessments. The annual amounts proposed to be so reserved shall be
shown in the annual budget.

6.5  Assessments; Installments. The regular annual assessment based on an adopted budget
shall be paid in quarterly installments, in advance, due on the first day of the quarter of each
year. Written notice of the annual assessment shall be sent to the owners of each Lot prior to the
first quarterly installment being due, but failure to send (or receive) such notice does not excuse
the obligation to pay. If an annual budget for a new fiscal year has not been adopted, or if notice
of any increase has not been made at the time the payment for the first quarterly installment is
due, it shall be presumed that the amount of such installment is the same as the last quarterly
installment, and payments shall be contmue;L"a‘t‘"‘sueh rate until a budget is adopted and new
annual assessments are calculated, at-w tine ai p,m“pmate adjustment shall be added to or
subtracted from each Lot’s nextd arterly 1nstallmmf JAny assessments that are not paid
when due shall be delinquent. If tﬁ*ekass sment is not pald\WIthlh\ten (10) days after the due date
it shall accrue interest from th% dué ate at the-highest ;ate all wed by law and shall incur a late
fee in the highest amount allqwed b ’

g v‘

6.6  Special Assessment§ S élal éss%sgmentgemay%be gmﬁQsed by the Board of Directors
when necessary to meet unusu ) mpe&é‘d ﬁn&t@eted&wmqﬂq ] qcurrlng expenses, or for such
other purposes as are authori ed'by the Declaration apd tﬁese Mlaws Special assessments are
due on the day specified in thé Elutlon of the Boarﬁ&@&ippro ; silch assessment. The notice of
any Board meeting at which a shéglé“lxa@sessment will be %el@red shall be given as provided in
Section 4.8 above, and the notlce\tQ;t«be owners th s@@?sment has been levied must contain
a statement of the purpose(s) of the aSsesS ' g

6.7 Fidelity Bonds. The President, Treasurer, and all other persons who are authorized to
sign checks, shall be bonded in such amounts as may be acquired by law or otherwise
determined by the Board of Directors. The premiums on such bonds are a common expense.

6.8  Financial Reports. Not later than ninety (90) days after the close of each fiscal year, the
Board of Directors shall cause to be prepared a financial report as prescribed in 720.303, Florida
Statutes. The Association shall provide each member with a copy of the financial report or a

written notice that a copy of the financial report is available upon request at no charge to the
member.

6.9  Audits. Unless required by law, the Board of Directors may, but is not required, to order
a formal audit of the Association’s financial reports to be performed by a certified public
account, and a copy of the audit report shall be available to all members if one is prepared and
the cost is a common expense.

6.10 Application of Payments and Co-Mingling of Funds. All monies collected by the
Association may be co-mingled in a single fund or divided into two (2) or more funds, as
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determined by the Board of Directors. Regardless of any restrictive endorsement, all payments
on account by a Lot owner shall first be applied to late fees, interest, costs, attorney fees, other
charges and fines, and then to regular or special assessments.

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of
each calendar year and end on December 31st of that same calendar year.

6.12  Contracts. The Board of Directors shall obtain competitive bids on any contract
exceeding ten percent (10%) of the annual budget including reserves. However, the Board of
Directors shall not be obligated to accept the lowest bid so long as the action is taken at duly
noticed meeting of the Board of Directors. Any contract that obligates the Association for a term
of more than one (1) year must be approved by a majority vote of the members. The Board shall
not enter into contracts with automatic renewal clauses that obligate the Association for a period
in excess of thirty (30) days.

US %ﬁl‘; ok N%CTJONS The Board of Directors may,

hd > &‘rmmstratlve f‘uLeﬁ &hq regulations governing the use,
mamtenance management anq cé“*ntrol of the common are ‘% t}}e Lots and the operatlon of the

8.1 Fines and Suspensnoh The Board of Dlre;;"tors levy fines and/or suspensions
against members, or members' téneht& or guests, or both 1% emmlt violations of Chapters 617
or 720, Florida Statutes, the prov?ﬁéﬂ@of the governing ?ments or the rules and regulations.
Fines shall be in amounts deemed neeess%; i gheﬁdard‘fof Directors to deter future violations.
The maximum fine for a single violation §haﬁ be-$100.00. The maximum fine for a continuing
violation shall not be limited to $1000.00, except if the law requires such limit. If allowed by
law, fines shall be secured by a lien on the owner’s Lot. Suspensions of the use of common
areas, facilities, and common non-essential services (e.g. bulk cable television and/or internet)
may be imposed for a reasonable period of time to deter future violations. The procedure for

imposing fines or suspending use rights shall be as follows:

(A)  Notice. The party against whom the fine and/or suspension is sought to be levied
or imposed shall be afforded an opportunity for hearing after reasonable notice of not less
than fourteen (14) days, and the notice shall include:

(1) A statement of the date, time, and place of the hearing, or instruction on
how to request a hearing;

(2) A specific designation of the provisions of the Chapters 617 or 720,
Florida Statutes, the governing documents or the rules which are alleged to have
been violated;
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3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

4 The possible amounts of any proposed fine and/or possible use rights of
common areas or facilities to be suspended.

(B)  Hearing. At the hearing the party against whom the fine and/or suspensions may
be levied shall have a reasonable opportunity to respond, to present evidence, and to
provide written and oral argument on all issues involved, and to review, challenge, and
respond to any evidence or testimony presented by the Association. The hearing shall be
conducted before a panel of three (3) owners appointed by the Board, none of whom may
then be serving as Directors or Officers, or who are employees of the Association, or the
spouse, parent, child, brother or sister of an Officer, Director or employee. If the
committee, by majority vote, does not agree with the proposed fine and/or suspension, it
may not be levied or 1mposed Iﬁwthc{““cz)tmmt;t@e agrees with the proposed fine and/or

.

R

ey NG A\

8.2  Suspensions and Fineswithout Hearing. The foregoin notwithstanding, unless prior
notice and a hearing is spemﬁqfally re*qgmred“ by «lawm ne- pnor notice or opportunity of a hearing is
required for the imposition f@r a_;f \ gﬂqﬂgén anx iineniber because of the failure of
the member to pay assessmeﬁts ar o‘e’flexr charée“ when dy

; ]
§ﬁ 1 | § ey ““ ]

y E

8.3  Suspension of VotmgWRthftsf *%f*“mae ovfméxﬁ is M*@r@ thap 5n1nety (90) days overdue in
payment of assessments or oﬂi\gp\\ﬁnancml obhgatlon ig the 5As ation, then the owner’s voting
rights shall automatically be susg“*f)ded until such tlme@% t]:ie ) i_ﬁ’lei s account is paid in full.
NP

8.4  Correction of Health ané\Sa ety-Hazards. Any. V‘Fo}atlon of the Association’s rules that
creates conditions of the property that‘are (f eme ed ) &he%l%bard of Directors to be a hazard to the
public health or safety may be dealt with- rmmedlately as an emergency matter by the
Association, and the cost thereof shall be charged to the residential Lot owner.

0. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and
adopted in the following manner.

9.1 Proposal. Amendments to these Bylaws shall be proposed by a majority of the Board or
upon petition of one-fourth (1/4) of the voting interests, and shall be submitted to a vote of the
members not later than the next annual meeting.

9.2 Vote Required. Except as otherwise required by Florida law or as provided elsewhere in
these Bylaws, these Bylaws may be amended if the proposed amendment is approved by the
affirmative vote of at least a majority of the voting interests.

9.3 Effective Date. An amendment shall become effective upon the recording of a copy in
the Public Records of Collier County, Florida, with the same formalities as are required in the
Declaration for recording amendments to the Declaration.
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10. MISCELLANEOUS.

10.1 Gender; Number. Whenever the masculine or singular form of a pronoun is used in
these Bylaws, it shall be construed to mean the masculine, feminine, or neuter; singular or plural,
as the context requires.

10.2  Severability. Should any portion of these Bylaws is void or becomes unenforceable, the
remaining provisions shall remain in full force and effect.

10.3  Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws, the Declaration, or the Articles of Incorporation, the provisions of
the Declaration or Articles of Incorporation shall prevail over the provisions of these Bylaws.
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