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CERTIFICATE OF AMENDMENT

I HEREBY CERTIFY that the following Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Santorini Villas and Amended and Restated By-Laws for Santorini Villas
Homeowners Association, Inc. were duly adopted by the Association membership at a duly noticed
Members’ Meeting of the Association on the 26 day of March, 2013. Said amendments were approved by a
proper percentage of voting interests of the Association.

The original Declaration of Covenants, Restrictions and Easements for Santorini Villas Homeowners
Association, Inc. and By-Laws are recorded at Official Records Book 2695, Page 2068 of the Public Records
of Collier County, Florida. e,
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The property subject to the Declaration is further/described in Exhibit “A” of the original

Declaration of Covenants, RestrictjégisﬁandBasements rccordeﬁ”*ﬂg\;@f'ﬁgial Records Book 2695, Page 2068 of

the Public Records of Collier Connty, Florida.
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STATE OF FLORIDA
COUNTY OF COLLIER

Sworn to and subscribed before me, an officer duly authorized to take acknowledgments, by Gordon

Johnson, as President of SANTORINI VILLAS HOMEOWNERS ASSOCLAJION, INC., to me personally
known or identified by a drivers’ license and who did take an oath, on this day of April, 2013.
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.
FOR PRESENT TEXT SEE EXISTING DECLARATION.

AMENDED AND RESTATED
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SANTORINI VILLAS

KNOW ALL MEN BY THESE PRESENTS that on June 18, 2002 the original Declaration was
recorded in Official Record Book 3057, at Page 2810 et seq., of the Public Records of Collier
County, Florida. That Declaration, as it has g;em@uslybeen amended, is hereby further amended and
is restated in its entirety, as amended e

*ﬁ f x ) My.u,.mm__%\jm.% *\
Those lands descnb’ed in the Pfat of S

torini VlHas ‘at Olde Cypress, as
recorded in Plat Bo@k 3%4@ §4?32i§ mpﬁ{gifg Beporﬁs of Collier County,
Florida \

i
%
3

No additional land is bemg\ \X nt an

instrument. The covenants, cohditxans and restrictions- {;%ntamed;m this Declaration shall run with
the land and be binding upon aﬁd jm;re to the benefit oj? aﬂp’resent and future owners. The
acquisition of title to a Lot or any oﬂwmwpg;:&hm mteresﬁg"‘thel’roperty, or the lease, occupancy or

use of any portion of a Lot or the Prope\t‘ty ‘congti ”té;séaﬁweptance and ratification of all provisions
of this Declaration as amended from time to fifiie, and an agreement to be bound by its terms.

1. DEFINITIONS. The following words and terms used in this Declaration or any of the
governing documents (unless the context shall clearly indicate otherwise) shall have the following
meanings:

1.1 " Assessments" means a share of the funds required for the payment of common expenses
and individual expenses which from time to time are assessed by the Association against an Owner
as Regular, Special and Individual Assessments.

1.2 "Articles" and "Bylaws" as used herein, means the Articles of Incorporation and the
Bylaws of Santorini Villas Homeowners’’ Association, Inc., as amended from time to time.

1.3 " Association" means Santorini Villas Homeowners’ Association, Inc., a Florida corporation
not for profit, which is responsible for the maintenance and operation of the Common Areas and
amenities of Santorini Villas.

DECLARATION
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1.4  "Board" means the Board of Directors responsible for the administration of the Association.
1.5  "Common Areas" means all real property including any improvements and fixtures thereon,

owned, leased or the use of which has been granted or dedicated to the Association for the common
use and enjoyment of its members. The Common Areas of the Association include all land described
above and subject to this Declaration save and except for the individual Lots.

1.6 "Common Expenses" means the expenses incurred by the Association in the course of
performing its duties under the governing documents and the law. Common expenses of the
Association include the costs of operating the Association, the costs of administration, maintenance,
operation, repair and replacement of the Common Areas, other expenses declared by the governing
documents to be common expenses, and any other valid expenses or debts of the common property
as a whole of the Association which are assg:ssed»agamst the Lot Owners.

VRS

1.7 "Common Surplus" means ghé excess of all ref:ex}i@@fthe Association, including but not
limited to assessments, rents, pr@ﬁ ~'"and revenues over the éqmman expenses.

e Y
LY

%\j‘”‘"w i\ ‘a
1.8 ended from \tlmé to time.
y EX ?E ”%} i ;:};:2‘3 2
1.9" ; o gfny o?i;; qf the fcﬂlowmg

o
(B) Two or more natural p\er;;om who commonly res,;;dé*tﬁgether as a single housekeeping -

unit, each of whom is relate&by»blbe&mgmagg agadoptwn to each of the others.

y the requirements of (B) above, except that there is
among them one person who is not related to some or all of the others.

1.10 "Governing Documents" means and includes this Declaration, the Articles and Bylaws, and
all recorded exhibits thereto, as amended from time to time.

1.11 "Guest" means any person who is not the Owner or a lessee of a Home or a member of the
Owner's or lessee's family, who is physically present in, or occupies a Home on a temporary basis at
the invitation of the Owner or other legally permitted occupant, without the payment of
consideration.

1.12 "Home" means a residential dwelling unit intended for residential use which is constructed
on the properties.

1.13 "Lease'" means the grant by a residential owner of a temporary right of use of the Owner's

DECLARATION
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Home with or without valuable consideration.

1.14 "Let" means one or more of the platted parcels described herein into which the Properties
have been subdivided on which a single dwelling unit has been or is intended to be constructed, the
legal description of which is set forth in the deed of conveyance. Where herein term “Lot” is used, it
shall be interpreted as if followed by the words “and Dwelling Unit constructed thereon,” except
where the context clearly requires otherwise.

1.15 “Maintenance”, “Repair” and “Replacement.” Maintenance means the upkeep or
preservation of the condition of the property. Repair means to mend, remedy, or restore to a sound
or good state after decay, injury, dilapidation or partial destruction. Replace means to place again;
restore to a former condition after destruction.

1.16 “Master Association” means and_refers-to Olde Cypress Master Property Owners
Association, Inc., a Florida corporanon ao@i@é}réﬁi@ dkrﬁned in the Master Declaration.

Oy T TS SANN
1.17 "Master Declaratmn" fm&mﬁ and refers to the Dei’élara{mn of Covenants, Conditions,
Restrictions and Easements foy’ Oldé Cypress and-all gxh\xbxts ﬁ}creta, recorded in O.R. Book 2539,
pages 2902 through 3016, finclnsxve* of he

subsequently amended from iuné{fo Stlﬁi%

%fwi“«

1.18 "Members" means and ﬁfe?g’to
Association as provided in 1tS‘~Am{.:les of Incorporation

hoseé per’sans thafea@ntltled to membership in the
nand Bylaws /
ﬁ‘% ;i

H

‘iwf,

1.19 "Occupy" when used in’ eopnectlon with a Homefme*ai}é the act of staying overnight in a
Home. "Qccupant" is a person Wh(fﬁ(:cﬁp*esg I;Lame” S e

1.20 "Owner" or "Lot Owner" means the record owner of legal title to a Lot.

1.21 "Primary Occupant" means the natural person approved for occupancy of a Home when
title to the Lot is held in the name of two or more persons who are not husband and wife, or by a
trustee or a corporation or other entity which is not a natural person. When used in reference to a
Home owned in one of the forms listed above, the term "primary occupant" shall be synonymous
with the term "Owner".

1.22  "Property" or "Community" means all the real property which is subject to this
Declaration.

1.23 “Santorini Villas” means the residential community planned as a distinctive neighborhood
within Olde Cypress, which is developed upon the Land and all improvements now or hereafter
located thereon and includes the Land and all improvements on any Land submitted to the provisions
of this Declaration, and any lands added hereafter pursuant to the right to add additional lands.

DECLARATION
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1.24 "Structure" means that which is built or constructed, or any piece of work artificially built
up or composed of parts joined together in some definite manner, the use of which requires a more or
less permanent location on the ground. The term shall be construed as if followed by the words "or
part thereof". The term includes, without limitation swimming pools, fences, flagpoles, antennas,
playground equipment, and storage sheds.

1.25 "Voting Interests" means the voting rights distributed to the Association members pursuant
to the Bylaws.

2. ASSOCIATION.

2.1  Membership. Every Lot Owner shall be amember of the Association, and by acceptance of
a deed or other instrument evidencing his ownsrshig {nterest, each Owner accepts his membership in
the Association, acknowledges the au&%@hﬁﬁlé&”ﬁ@j igtion as herein stated, and agrees to abide
by and be bound by the provxsmr}y (gf{hlsi’)eclaratlon the Mﬁcles and Bylaws, and the rules and

regulations of the Association, 93 éménded from time to txm‘a \\1

5 f ‘f“m I N e £ \ A
2.2 Voting Rights. Vonﬁg ngh Ware séiﬂ ft§ in th théB la\wxgg of fpe Association.
TN TN
2.3  Articles of Incorgo:atnég §A pry oi' t}a§ Agnféle‘sz oflnc rpnratlon of the Association is
attached to this Declaration asgx At 2 b

24  Bylaws. A copyof the )@ﬂénded and Restated Bﬁawsu@;e Association is attached to this
Declaration as Exhibit “B”.

2.5  Delegation of Managemen ét ss{;,_ ﬁa%téh may contract for the management and
maintenance of those portions of the Property itis requlred to maintain, and may authorize a licensed
management agent to assist the Association in carrying out its powers and duties by performing
functions which may include but are not limited to the submission of proposals, collection of
assessments, keeping of records, enforcement of rules and maintenance, repair and replacement of
the Common Areas with funds made available by the Association for such purposes.

2.6  Acts of the Association. Unless the approval or affirmative vote of the Lot Owners is
specifically made necessary by some provision of the law or the governing documents, all approvals
or actions permitted or required to be given or taken by the Association may be given or taken by its
Board of Directors, without a vote of the Lot Owners. The Officers and Directors of the Association
have a fiduciary relationship to the Lot Owners. A Lot Owner does not have the authority to act for
or bind the Association by reason of being a Lot Owner.

2.7  Powers and Duties. The powers and duties of the Association include those set forth in
Chapters 617 and 720, Florida Statutes, and in the governing documents. The Association may
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contract, sue or be sued with respect to the exercise or non-exercise of its powers and duties. For
these purposes, the powers of the Association include, but are not limited to, the maintenance,
management, and operation of the Common Areas. The Association has the power to enter into
agreements to acquire leaseholds, memberships and other ownership, possessory, easement or use
interests in lands or facilities for the use and enjoyment of the owners.

2.8  Official Records. The Association shall maintain its official records as required by law. The
records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the
reasonable expense of the member seeking copies.

2.9  Purchase of Lots. The Association has the power to purchase Lots in the community in
connection with the foreclosure of an Association lien for assessments, charges or fines or any other

members. In the event the Assocjxaf G@‘a@mres title m““itgf @’i‘ grame of in the name of any conduit
entity, the Association shall no;’b&:iefmtly and severally llaiﬂe vhth any previous Owner for any
amounts which came due pno;/ to the%@“ssoma*twn &agg%gxsﬁwtk of txtle

‘e
y

2.10 Interests in Real Prﬁgem ./ b ‘th }\gé\éver to acquire property, both real
and personal. The power to a Lﬁ{\e ersémél pro/per@*shal géxérmsed by the Board of Directors.

Except as otherwise prowde(f in Sec@ﬁ’ﬁ 2“9@%6@@% 4.6 b@}e&v ’the power to acquire, encumber or
convey ownership interests in @&al property, mclud’@g r&creﬁt;gn‘al facilities, whether or not
contiguous with the property, Mkbe exercised by the Board gf@rectom only after approval by at

least a majority of the voting mtégésgs’*@f the Assomatlon

\%\Kyf\,“‘% . Ma”‘ﬂ

NCA s
2.11 Disposition of Personal Progeg_t_y'

ny pQer%anmpeﬁy owned by the Association, may be
mortgaged, sold, or otherwise encumbered or 5' isposed of by the affirmative vote of a majority of the
entire Board of Directors, without need for authorization by the Lot Owners.

2.12 Roster. The Association shall maintain a current roster of names and mailing addresses of
Lot Owners, based upon information supplied by the Lot Owners. Lot Owners are responsible for
notifying the Association of any change in their mailing address. All such notices shall be in writing.
A copy of the roster shall be made available to any member upon request.

2.13 Alterations, Improvements, Additions. The Association, by action of its Board, may make
minor and insubstantial alterations, additions and improvements to the Association Property having a
cost not in excess of the greater of $15,000.00 or five percent (5%) of the current operating budget of
the Association in any fiscal year. All other alterations, additions and improvements to the Common
Areas costing in excess of the above threshold must first be approved by at least two-thirds (2/3) of
the Members present and voting at a meeting of the Members at which a quorum is present. No
alteration, addition or improvement may be made to the Association Property which materially and
adversely affects the rights of the Owner of any Lot to the enjoyment of his Lot or the Association
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Property unless the Owner of any Lot to the enjoyment of his Lot or the Association Property unless
the Owner and all mortgages holding recorded mortgages on such Lot consent thereto in writing.

3. ASSESSMENTS. The provisions of this section shall govern assessments payable by all
owners of Lots, for the common expenses of the Association not directly attributable to one of the
Lots.

3.1 Covenant to Pay Assessments. Each Owner of a Lot by the act of becoming an Owner
covenants and agrees, and each subsequent Owner of any Lot (including any purchaser at a judicial
sale), by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association:

(A) The Lot Owner's share of annual assessments based on the annual budget adopted by the
the Board of Directors of the Assoc;atwa
e %

(B) The Lot Owner's pro rg,,ta%ﬁ{ 1 %f specnal asSesstoents
Association cxpendxtureg' rf@tj,prowded for by annualwasseE}sments,

ff gomn——

(C) Any charges properly levxed agai‘mst«md{ﬂgua‘i}ot O%ner{s) (“Individual Assessments™)
without participation; fror;g ogﬁé( e;s”& ‘g ->§ ;% NS

?
A \ N

\' Q\ ut%%ﬁse%%ent a&pﬁ) i(ic(f herein.

LY
¢ i i §

Assessments and charges shalﬁg&fstabhshed and collectéd as pmﬁxéed herein and elsewhere in the
governing documents. The Owﬁqﬁ ofeach Lot, regardless Imw fitle was acqu1red is liable for all
assessments or installments thereoﬂ\égiﬁl‘cﬁaﬁges or gny’rﬁ%neiary obligation coming due while he is
the Owner. Multiple owners are JomtI)Faﬁ;d%% verall i}iable except that the Association shall not be
deemed a “Lot Owner” for purposes of Jomt ‘and several liability in the event the Association
acquires title to a Lot by virtue of the foreclosure of its lien as described herein or by acceptance of a
deed in lieu of foreclosure. No Owner may waive or otherwise escape liability for the assessments
and charges provided for herein by waiver or non-use of the Common Areas, by abandonment, or
otherwise. No Lot Owner may be excused from the payment of assessments unless all owners are
similarly excused. Assessments and other funds collected by or on behalf of the Association become
the property of the Association. No Lot Owner has the right to claim, assign or transfer any interest
therein except as an appurtenance to his Lot. No Lot Owner can withdraw or receive distribution of
his prior payments to the common surplus or Association reserves, except as otherwise provided
herein or by law.

3.2  Purposes of Assessments. The assessments levied by the Association shall be used for the
purposes of promoting the general welfare of the Lot Owners and residents of Santorini Villas; to
operate, maintain, repair, improve, construct, and preserve (on a non-profit basis) the Common Areas
owned of the Association for the benefit of its members, their guests, tenants and invitees; and to
perform all other duties and responsibilities of the Association as provided in the goveming
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documents. Common expenses also include the funds necessary to provide reserve accounts for:
(A) renovation or major repairs to the Common Areas; and

(B) for emergency and other repairs required as a result of storm, fire, natural disaster or
other casualty loss.

33 Share of Assessments, Regular, Special and Individual. The owners of each Lot shall be

liable for an equal share of the regular annual and special assessments levied by the Association for
common expenses of the Association. All monetary fines assessed against a Lot Owner pursuant to
the governing documents, or any expense or charge of the Association attributable to or on behalf of
an individual Lot Owner pursuant to the governing documents, shall be an Individual Assessment
and shall become a lien against such Lot Owner which may be foreclosed or otherwise collected as
provided herein.

U

3.4  Master Association Assesﬁgﬁ The Owner Gﬂafl,mby acceptance of adeed is deemed to
agree to pay such Lot’s prorate ;ﬁa;enf Master Associatior 5sse§sments and other charges as set
forth in the Master Declaratlog Avn

/ Y ) AR

e n3<

34  Lien. The Assomatwn has“ a;héﬁ ony eic\h [rté

‘\ \

ffor i@ﬁagé’ffast due Association assessments,
T:h%enaltfﬁs,gcos;ts and reasonable attorney fees
1i

and charges, together with mteﬂesti Ia;g payfnen
incurred by the Association in eﬂ&%@ this Her(. dien tézperfectcd by recording a Claim of Lien
.of Lien/ shall state the description of the

in the public records of Colllm(i‘ounty, which Clais

property encumbered thereby, | f‘ﬁame of the record @”’éﬁn ffﬁéﬁf*afnounts then due and the dates
when due. The Claim of Lien \r{ms}}ee signed and acknémg%eﬁged by an officer or agent of the
Association. Thelien shall contlnﬁéfirﬁcffbct»umll alLsum%écured by said lien have been fully paid,
and the lien satisfied or discharged. The/Cl ﬁn of Lﬁcﬁwﬁhﬁil secure all unpaid assessments, fines
and charges, interests, late fees, costs and attomey fees which are due and which may accrue or come
due after the recording of the Claim of Lien and before the entry of a final judgment of foreclosure.

Upon full payment, the person making payment is entitled to a satisfaction of the lien.

3.5  Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien
for unpaid assessments or charges by the procedures and in the same manner as is provided in
Section 720.3085 of the Florida Statutes, as amended from time to time, for the foreclosure of a lien
upon a Lot for unpaid assessments. All unpaid assessments and charges also constitute a personal
obligation of the Lot Owners and the Association may, in addition to any other remedy herein
provided, bring an action at law against any Owner liable for unpaid charges or assessments. Iffinal
Jjudgment is obtained, such judgment shall include interest on the assessments as above provided and
reasonable attorneys’ fees to be fixed by the Court, together with the costs of the action, and the
Association shall be entitled to recover reasonable attoney fees in connection with any appeal of
such action.

3.6  Priority of Liens. The Association's lien for unpaid charges, assessments and all other
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amounts shall be subordinate and inferior to any recorded institutional first mortgage, unless the
Association's Claim of Lien was recorded before the mortgage, but shall relate back to the date the
original Declaration was recorded in the Public Record and be superior to, and take priority over, any
other mortgage, lien or interest recorded after that date. Any lease of a Lot shall be subordinate and
inferior to the lien of the Association, regardless of when the lease was executed.

3.7  Application of Payments; Failure to Pay; Interest. Assessments, charges and installments
thereon paid on or before ten (10) days after the date due shall not bear interest, but all sums not so

paid shall bear interest at the highest rate allowed by law, calculated from the date due until paid.

In addition to interest the Association may also charge an administrative late payment fee in an
amount not to exceed the maximum amount allowed by law. Assessments, charges and installments
thereon shall become due, and the Lot Owner shall become liable for said assessments or

made to the Association by or on beh a«o}’ a Lot Owner al Léb applled first to interest, then, to late
fees, then to costs (including bﬁt W {imited to collection’ eharges imposed by the management
company, attomey and court) ghen 1o attormey-fees, xhen,to ﬁnes (if allowed by law), then to other
charges, and then to the oldest outstancﬁ'flg“‘*gnpatd regulgr specKial or individual assessments. No
payment by check is deemed fecewed” m@tv]" thec ch;e? as cleéa;eéf \‘l"he Assomatlon shall also have the
right to require any tenant occup ; g {he th éur;mé angpenod in w}ilch assessments for the Lot are due
but have not been paid to the Asse ation to- pay*‘ﬂ?ém:ém to ti;e«Ass ‘kfatlon as provided herein.

38 Acceleration. If any s}aema\l assessment or 1nstaﬁ§mer;t‘ &f@ regular assessment as to a Lot
becomes more than thirty (30) days past due, and a Claim o} 'e@n 1s recorded, the Association shall
have the right to accelerate the due é&e@@heﬁ tire mp&i“‘b*ai%nce of the Lot's assessments for that
fiscal year. The due date for all accé}ef;afgif ‘“‘Eﬁts‘“shaﬁ be the date the Claim of Lien was
recorded in the public records. The Association's ‘Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorney fees and costs as
provided by law; and said Claim of Lien shall not be satisfied or released until all sums secured by it
have been paid. The right to accelerate shall be exercised by sending to the delinquent Lot Owner a
notice of the exercise, which notice shall be sent by certified or registered mail to the Lot Owner's
last known address, and shall be deemed given upon mailing of the notice, postpaid.

39 Removal of Property. After the Association successfully performs a foreclosure on the
property, if the homeowner does not remove personal property from the foreclosed premise, such
property will be deemed forfeited to the Association and the Association may authorize removal and
may sell or donate such forfeited property after ten (10) days written notice by regular mail addressed
to the Lot Owner at the last known address or at such address on record as provided to the
Association by the Lot Owner. Such remedy shall be in addition to all other remedies available to
the Association under applicable laws, rules and regulations including the right to compel removal of
the property and right to impose any and all fines.
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3.10 Certificate as to Assessment, Mortgagee Questionnaires. Within fifteen (15) days after

request by a Lot Owner or mortgagee, the Association shall provide a certificate (sometimes referred
to as an "estoppel letter") stating whether all assessments and other monies owed to the Association
by the Lot Owner with respect to the Lot have been paid. Any person other than the Lot Owner who
relies upon such certificate shall be protected thereby. The Association may charge up to $150.00 to
issue an estoppel certificate. The Association may but is not obligated to respond to mortgagee
questionnaires. Ifthe Association chooses to respond to a mortgagee questionnaire the Association
may charge up to $150.00 (in addition to any charge for an estoppel letter) plus attorney’s fees for
doing so.

3.11 Working Capital Contribution. A working capital contribution in an amount to be
determined by the Board in its sole discretion and shall be collected by the Association at the time of
the transfer of title of any Lot to the purchaser thereof. The initial amount of the Working Capital
Contribution shall be $500.00. This contnbg—twnwmay be used by the Board for any purpose it
deems necessary or appropriate, 1nc1u§m% &%ﬁm&&fg ﬁéday-to-day operational expenses of the
Association or the acquisition of aﬁdgrﬁnai equipment andfbi* ices. Amounts paid into this fund
are not Assessments and shall nof ﬁs«g(mmdered as an advance’ Qaﬁnent of Assessments or a reserve.
/ ST s

3.12 Mortgage Foreclosuge. ¢Unless d‘ﬁ;grwlse gro vided b law, if the mortgagee of a first
mortgage or an institutional dmor’tgégﬁ” Mgmécéfgi éajf ”“ew‘tlkleio;ﬁ Lot as aresult of foreclosure of the
mortgage, or as the result of a dgq g§ven m%teil oszlre 'such aéqmrer ortitle shall be jointly
and severally liable for all past due-asse §m§n~t§ fm% est I&tefeés; aftorneys, fees costs and other
charges which were charge&bl@xto the former Lot ‘wnei‘ (i;Wthh came due prior to the
mortgagee's acquisition of title qs;m;Qulred by Section 72%%39?5153)1’1(13 Statutes. Any unpaid share
of common expenses for which éué’ﬁ  dequirer is exempt fro 1 ahﬂlty becomes a common expense
collectible from all Lot Owners, mb&ﬁi}fg“&uch acquirer ag}d»hxs successors and assigns. All other
persons or entities acquiring title to a I:a&awsiée es \kflofa foreclosure or other Court ordered sale
shall likewise be obligated to pay all past due asséssments due, interest, late fees, attorneys’ fees,

costs and other related charges due and owing at the time of sale regardless of whether or not the
Association has recorded a lien. No Lot Owner or acquirer of title to a Lot by foreclosure, or by a
deed in lieu of foreclosure, may be excused from the payment of any assessments coming due during
the period of his ownership. Notwithstanding the above, the Association shall not be jointly and
severally liable with any previous or future Owner in the event it acquires title to a Lot by foreclosure
of by a deed in lieu of foreclosure.

4. EASEMENTS.

4.1  Appurtenant Easements. Subject to the restrictions found elsewhere in this Section 4, the
Owner of each Lot, their guests, lessees and invitees, shall have as an appurtenance to their Lot a
perpetual nonexclusive easement for ingress and egress over, across and through the Common Areas,
for the use and enjoyment of all recreational facilities, such use and enjoyment to be shared in
common with the other owners of Lots, their guests, lessees and invitees, subject to the provisions of
this Declaration.
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4.2  Utility Easements. A perpetual easement shall exist in favor of the Association and the
Master Association upon, over, under and across Santorini Villas for the purpose of maintaining,
installing, repairing, altering and operating sewer lines, water lines, waterworks, sewer works, force
mains, lift stations, water mains, sewer mains, water distribution systems, sewage disposal systems,
effluent disposal systems, pipes, valves, gates, pipelines, cable television and all machinery and
apparatus appurtenant thereto as may be necessary for the installation and maintenance of utilities
servicing all Lot Owners and servicing the Common Areas, all such easements to be of a size, width
and location so as to minimize and not unreasonably interfere with the use of any improvements
which are now, or will be, located upon said property. The Association, through its Board of
Directors, has the authority to grant additional such easements, and to modify, move or vacate such
existing easements as may be necessary to efficiently and effectively provide utility and other
services to the Lots and Common Areas.

PRE——
L —
; M

o,

%ftﬁeifége;gbmg to the contrary, it is understood that

4.3 Subordination. Notw1thstandm£g%

these covenants and restrictions are's) @B inate, and m“l”}ﬁé gﬁbﬁrdmate without the necessity of any
other instrument, to any ex:stmge%&;ment or easements to éh§ publlc or quasi-public utility for the

installation and maintenance r%f serxnéeTnes mn- theCQmmon Areas
3&\ 5

% ,@ff %g

oy

44  Extent of Easemen@s ';}Heg n@f’s
subject to the following: {

(B) the right of the Assocxatlomfi ftﬁpe sef’ﬁfé%“and regulatlons governing the use of the
Common Areas and Association property as further provided in the Bylaws; and

(C) the right of the Association to a non-exclusive easement over, across and through each
Lot as necessary to meet the Association's maintenance responsibilities, emergency repairs or
to perform the duties and functions which the Association is obligated or permitted to
perform pursuant to the Governing Documents, including the right to enter upon any Lot for
the purpose of performing maintenance to the landscaping or the exterior of improvements to
such Lot and/or Dwelling Unit as may be permitted herein. Access for emergency repairs
may be made at any time.

4.5 Encroachments. There shall be reciprocal appurtenant easements of encroachment as
between each Lot or Dwelling Unit and such portion or portions of the Common Property adjacent
thereto or as between adjacent Lots or Dwelling Units due to the unintentional placement or settling
or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance with the
terms of these restrictions) to a distance of not more than one (1) foot, as measured from any point on
the common boundary between each Lot or Dwelling Unit and the adjacent portion of the Common
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Property or as between said adjacent Lot or Dwelling Unit, as the case may be, along a line
perpendicular to such boundary at such point; provided, however, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful and knowing conduct on the part of
an Owner, Tenant or the Association.

4.6  Driveway. The Owner of each Lot shall have an exclusive easement over any portion of the
Common Areas crossed by his driveway.

4.7  Easements for Cross-Drainage. Every Dwelling Unit, the Common Area, and adjoining
Lots shall be burdened with easements for natural drainage of storm water runoff and/or other
drainage from other portions of the Properties and of adjoining Lots; provided, no person shall alter
the natural drainage on any Lot so as to materially increase the storm water onto adjacent portions of
the Properties without consent of the Lot Owner of the affected property.

e

4.8  Easements for Support and Ah” téé @cﬁmm such easements of support and shelter as
may be necessary for the quiet ggggyment “and poss*ess?c;ﬁ iybf the Lot and the improvements
constructed upon the Lot. In aﬁdi%;on to the easement of %uppo\‘t and shelter, the Owner of an
adjoining Lot has an easement for aécags Tﬁrwépaxrandmalntenapccvver and through the other Lot,
and an easement for fences, s*idevialks dn plgws ducts, utility ways and spaces, and any other
improvements passing thmugh th,e qfh fq s¢ ngk\tb%ﬁ’mmaﬁt adjoining Lot exclusively.

Physical structures and 1mgrov$ment§ wnhm sglc\» [ “easeinqnts and serving the dominant Lot
exclusively will be the property ﬁ%dcﬂiﬁm@ L “OF ca”f;sxﬂe;@d a part of the Common Areas
where appropriate. Physical stmﬁtures serving both Lot%wﬂk be shared on a mutually nonexclusive
basis for all purposes for whlch‘gﬁe 1mprovements were’ *ﬁﬁ“{endefi%écess for non-emergency repairs
and improvements to physical 1mmo§eqents serving ad;omng% "L ots may be made by the Owner of
the dominant Lot, through the Asg\ﬁk:f&’tldh*up(;n,&ppemt{gé})}and at reasonable times. Access to
servient easement areas for repairs an 1Struct fii%&*%ﬂ:be in such manner as to not unreasonably
disturb the possession of the servient tenement and in such manner as to preserve the function of the
improvements as necessary to perform its function and any damage will be reasonably restored.

4.6  Notwithstanding anything to the contrary contained herein, the Association has the power,
without the joinder of any Owner, to grant, modify or relocate easements in any portion of the Common
Area or Association Property, as the Board shall deem necessary or desirable for the Association. Such
easements, or the relocation of existing easements, may not prevent or unreasonably interfere with the
use of the Lots.

5. MAINTENANCE.

5.1 Association Maintenance. The Association shall, in addition to other maintenance
obligations contained elsewhere herein, have the maintenance, repair and replacement responsibility
for all Common Area property located within Santorini Villas including the landscaping, and
electrical fixtures serving the Common Areas. The Association shall also be responsible for the
maintenance, repair and replacement of all potable and non-potable water lines up to and including
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the shut off valves to individual Lots and the cost shall be a common expense. The Association may,
but shall not be obligated to, assume the responsibility for painting the exterior of the Dwelling Unit
on the Lot, the cost of which being a common expense if assumed by the Association.

5.2  Landscaping and Irrigation. In order to provide a means by which landscape maintenance
and irrigation of Lots may be fulfilled without jeopardizing the security of Santorini Villas by the
possibility of admission thereto of a large number of landscaping maintenance contractors and their
agents and employees, the Association shall be responsible for the maintenance of landscaping (but
not the repair and replacement) and in particular lawn care of each and every Lot within Santorini
Villas and such maintenance shall be an Association expense. This shall also include fertilization
and insect and disease treatment. Owners with pools or additional landscaping may be charged with
an extra maintenance assessment as determined by the Association at the Association’s sole
discretion to cover the cost of maintaining the additional landscaping. The Association shall be
further responsible for the maintenance of gmy spgnk er system located on a Lot.

53 Lot Owner Maintenance,” flgie%ndlwdual Lot Owﬂ\a&ashall in addition to other obligations
contained elsewhere herein, have %he‘ maintenance, repair aﬁd réplacement responsibility of the
following: f )

(A) The Home, struciure; angl” a“ﬁ tgﬁ“@tﬁta éfbm\g;é;eg&s, lnclgxdmg courtyard walks, entry
doors, garage doors, an roéf é }?omen;s,i s %11 ' 1nggla§s doors, screens, screen doors
and their hardware, fra , aﬁ@%c‘kgﬁ \ ne. |

cabinets, plumbing and all other mtenon g(ompexfsfgt@}f
~IHEC .
(C) Interior and exterior elecmcaluﬁﬁ“nes “and hookups all air conditioning components,
appliances, TV cables and connections, telephone and other similar lines and connections

and sewer pipes and septic systems serving the individual Lot.

(D) Any modifications, alteration, installation or addition to the Lot or Common Areas made
by the Lot Owner or his predecessors in title with Board approval including but not limited
to, any decks or concrete pads. The Lot Owner shall be responsible for insurance,
maintenance, repair and replacement of such modifications, installations or additions and the
cost of removing and replacing or reinstalling such modifications if their removal by the
Association becomes necessary in order to matintain, repair, replace or protect other parts of
the properties for which the Association is responsible.

(E) The repair and replacement of any landscaping items on the Owner’s Lot, such as trees,
shrubs, sod, bushes, flowers and other landscaping improvements.

54  Enforcement of Maintenance. If the Lot Owner fails to maintain his Lot as required above,
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the Association and/or Master Association shall have the right to institute legal proceedings to
enforce compliance, or may take any and all other steps necessary to remedy such violation,
including but not limited to entering the Lot and remedying the violation, with or without consent of
the Lot Owner but only after ten (10) days written notice of intent to do so. No hearing shall be
required or provided prior to the Association’s actions authorized herein. The Association and/or
Master Association may repair, replace or maintain any item which constitutes a hazard to other
property or residents, prevents the Association and/or Master Association from fulfilling its
maintenance responsibilities, or which has a materially adverse effect on the appearance of the
Properties. Any expenses, including attorneys’ fees, so incurred by the Association and/or Master
Association shall be billed directly to the Owner of the Lot to which such services are provided, and
shall be an individual assessment charged against the Lot, secured by a lien against the Lot as
provided in Section 3 above.

5.5  Negligence; Damage Caused by Condition.in Lot. Each Lot Owner shall be liable for the
expenses of any maintenance, repair. af{eﬁ!aéw Vwrﬂﬁq“f. “ommon Areas, other Lots, or personal

property made necessary by his a;zt fﬁ‘§ ﬂegilgence or By»thg?f\pf any member of his family or his
guests, employees, agents, or le§se®s N

{vf :&,‘ rem—ory,

St

/
6. ARCHITECTURAL/ CONTROIT@Q P&E

-

VALUE OF THE COMMUNW D) N7

% § ; ' 1 <R “»“ I
6.1 r ; Ne&bé&ldmg%stmctaw mailbox, enclosure or other
improvement shall be erected’ Qm;ltered nor shall any ggadmjg, ex;:a\fatlon landscaping, change of
exterior color, or other work w}\rc}h in any way alters the*%&tqn@r@ﬁearance of any structure or Lot
shall occur unless and until the pldns. ¥ emﬁcatmns and locgt onof same shall have been submitted
to, and approved in writing by, the Cor tion Comm&ttég: “the Master Association as defined in
the Master Declaration and, if requlre\d*bftﬁe Boar&i%?ﬁ;re’étors in its sole discretion from time to
time, the Association’s Architectural Review Board (hereinafter “ARB”). All plans and
specifications shall be evaluated as to harmony of external design and location in relation to
surrounding structures and topography. The ARB shall have thirty (30) days after delivery of all
required information, plans and materials to approve or deny any such plan, and if not denied within
such period, said plans shall be deemed approved unless within the same period the Board of
Directors denies the plan in which case regardless of any action or inaction by the ARB the plan shall
be deemed denied. All approved modifications or improvements shall be completed within one
hundred eighty (180) days from the date of approval. All changes, alterations or modifications to an
approved plan must also be approved pursuant to theses same requirements.

6.2 The ARB. The architectural review and control functions of the Association shall be
administered and performed by the Architectural Review Board (the ARB), which shall consist of at
least three (3) persons, who shall be Members of the Association. All members of the ARB shall be
appointed by and shall serve at the pleasure of the Board of Directors of the Association. The Board
of Directors can appoint all or some of the Directors to the ARB. A majority of the ARB shall
constitute a quorum to transact business at any meeting of the ARB, and the action of a majority
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present at a meeting at which a quorum is present shall constitute the action of the ARB. Any
vacancy occurring on the ARB because of death, resignation, or other termination of service of any
member thereof, shall be filled by the Board of Directors. The members ofthe ARB shall receive no
compensation for services other than reimbursement for actual expenses approved in advance by the
Board of Directors incurred by them in the performance of their duties hereunder. The ARB shall,
with the prior approval of the Board of Directors, have the power to engage the services of
professionals for compensation for purposes of aiding the ARB in carrying out its functions.
Notwithstanding anything to the contrary contained herein or elsewhere all decisions of the ARB are
subject to review by the Board of Directors and the Board of Directors has the authority to overrule,
void or otherwise modify in all respects any decision of the ARB.

6.3

Powers and Duties. The ARB shall have the following powers and duties:

creation or modlﬁcatlon and/gr
Architectural Planning Cl}tegj}mmodlﬁcatwnﬁ @f@ﬁlﬁﬁdments thereto shall be con51stent
with the provisions of this éeglaratlon and shall notbé eﬁ‘cctwe until adopted by a majority
of the members of the, Board of Directors-of the ASSOO;atIO{l at a meeting duly called and
noticed and at whlcli a quorum ”‘"&W esent. Notlce of the adoption, modification or
amendment to the ﬁrch; écfﬁqu% ﬁ“zﬁaﬂ @rf’% a, 1?}"&11(11@ a verbatim copy of such
adoption, change or mo&gﬁéatloﬁ shall E§ (fg:h{'efed o each member of the Association.
However, receipt of nbt wg:@ oard féetir ceﬂ?m%g ﬂi@Archﬂectural Planning Criteria
or a copy of any adopttmmf or modification efiamemdmgnt to the Architectural Planning
Criteria shall not affect*agfek‘iiﬁahdlty of such chéﬁﬁg or ’@@;ﬁcatlon

(B) To require submlssm\\tp’ﬁtc ARB at)zg t‘%néf(l) complete set of all plans and
specifications for any 1mpr0vemef3t§ st "é“o‘f,any kind or any other work which in any
way alters the exterior appearance of ani any structure, or Lot including without limitation, any
building, fence, well, swimming pool, tennis court, enclosure, sewer, drain, disposal system,
decorative building or landscape devise, object or other improvement, the construction or
placement of which is proposed upon the Properties. The ARB may also require submission
of samples of building materials proposed for use on or as part of any Home, and may require
such additional information as may reasonably be necessary to completely evaluate the
proposed structure or improvement in accordance with this Declaration and the Architectural
Planning Criteria.

(C) To approve or disapprove any improvement or structure of any kind, including, without
limitation, any building, fence, wall, screen enclosure, drain or disposal system, or other
improvement or change or modification thereto, the construction, erection, performance or
placement of which is proposed upon the Properties, and which is visible from the outside of
any Home. Evidence of approval by the ARB may be made by a certificate, in recordable
form, executed by the Chairman of the ARB. Any party aggrieved by a decision of the ARB
or Board of Directors shall have the right to make written request to the Board of Directors of

DECLARATION
PAGE 14



OR 4911 PG 1182

the Association within thirty (30) days of the decision, for a re-review thereof. The
determination of the Board upon re-reviewing any such decision shall in all events be
dispositive.

(D) To adopt a procedure for inspecting approved changes during and after construction to
insure conformity with approved plans. Ifitis determined by the ARB that the improvement
or work is not in compliance with the approved plans and specifications then upon written
demand from the ARB the work shall be suspended until such time as the ARB authorizes
the work to be recommenced.

(E) Notwithstanding anything to the contrary contained herein if an Owner is delinquent in
the payment of assessments, fines or other charges or has failed to correct a violation of these
covenants or the rules of the Association for which they have been given notice the approval
of the ARB may be denied or withheld pending payment of the assessments, fines or other

e

H I e :
charges or correction of the violatian. . T {
’Jxm‘i BT

%

A ,

6.4  Yariances. The ARB may authorize variancésxifﬁ}omﬁii compliance with any of the
architectural provisions of this I?ééfgzé:gb"ﬁhwhen“@;ﬁgumst*&nce‘s}a such as topography, natural
obstructions, hardship, aesthetic or ggii;o@a&iﬁl'3¥£ichmg§t bmé,\sxgﬁed by at least two (2) members
of the ARB. Ifsuch variance$ mgg@f&a{%klwzm@%ﬁ?égaﬁman s, conditions and restrictions
contained in this DecIaration%sha% be deciné%d to ﬁaﬁgﬁéu&?&wﬁl respect to the matters for which

the variances were granted. The grantifig of stich a variance'shall nof, however, operate to waive any
of the terms and provisions of this Declaration for any purpase ggg%gpt as to the particular property
and particular provisions hereéf?ﬁé?%gred by the vaﬁancé;;%ggﬂ sﬁaﬁ‘ﬁ affect in any way the Owner’s
obligation to comply with all governmental laws and reglations affecting his use of the Lot,
including, but not limited to, ZOHIHEﬁFﬂlME&@dM%&gE}fneS or requirements imposed by any
governmental or municipal authority. The Board/of Directors may overrule and void any variance

granted by the ARB if such action is take;%\;?fﬁln twenty (20) days from the date the variance is
granted.

6.5  Nonliability of ARB Members. Neither the ARB nor any member thereof, nor its duly
authorized ARB representative, shall be liable to the Association or any Owner or any other person
or entity for any loss, damage, or injury arising out of or in any way connected with the performance
or nonperformance of the ARB’s duties hereunder, unless due to the willful misconduct or bad faith
of a member, and only that member shall be liable therefore. The ARB shall review and approve or
disapprove all plans submitted to it for any proposed improvement, alteration, or addition solely on
the basis of aesthetic considerations and the overall benefit or detriment which would result to the
immediate vicinity and to the Development. The ARB shall take into consideration the aesthetic
aspects of the architectural designs, placement or buildings, landscaping, color schemes, exterior
finishes and materials and similar features, but shall not be responsible for reviewing, nor shall its
approval of any plan or design be deemed approval of, any plan or design from the standpoint of
structural safety or conformance with building or other codes.
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7. MASTER ASSOCIATION AND COUNTRY CLUB

7.1  Membership in Master Association. By taking title to a Lot, the Lot Owner becomes a
Member of the Master Association and subject to the terms and conditions of the Master Declaration
and General Protective Covenants, Conditions and Restrictions for Olde Cypress recorded in Official
Records Book 2539 Pages 2902 et seq of the Public Records of Collier County, Florida (the “Master
Declaration), as it may be amended from time to time.

7.2 Master Association Assessments. Pursuant to the Master Declaration, the Master
Association has the right to assess the Members for all expenses which may be incurred by the
Master Association in the performance of its duties. These assessments may be collected by the
Association as agent for the Master Association at the discretion of the Master Association and
remitted to the Master Association on a timely basis. The Master Association may, in its discretion,
collect assessments directly. :

7.3  Membership in Master ] its. In accordance with the provisions
of the Governing Documents, all Ow; érs are automatically ahgi 1rr\evocably Members of the Master
Association. Voting rights agfd pra()c*éaures in-the- Masier Ass cmt;on shall be as outlined in the
Master Declaration. The Premdent of the A%Qelatmn shall agptigt ohe (1) member of the Board of
Directors to act asa Nexghbofhoqd &eﬁtééeﬂt%m‘%e% as ﬁ%he&mt e Master Declaration, and to cast
the votes of the Members on Maﬁﬁm ssgmétlon mgi grs’ Tﬁe Nel ghbdrhood Representative shall be
an Officer of the Assoc1atlon‘>an€1 Mav‘e%ﬁe*pmﬂand a%:th%)r; t@ act on behalf of all Members
of the Association. Section 5; Q@of the Master Declka@tloﬁ, as a@;nded shall governing voting
rights and procedures with regai;@*»tg) ‘any matter the Nelgh’&orhaﬁiwktpresentatlve is required to vote

Oﬂ .%k g,m:j:‘z%
‘a?;ff:%“f;;:w,_ww(_WMM:Z%
R . R
7.4 Notice to Olde Cvpress Master-Asseciat ﬁ%““(:ﬁpi‘es of all amendments to this Declaration,

the Articles of Incorporation and Bylaws of the Association, and any easements or conveyances
affecting the Common Areas, shall be forwarded to Olde Cypress Master Property Owners
Association, Inc. no later than fifteen (15) days after recording in the public records. The Association
shall also provide a current list of names and mailing address of all Lot Owner within fifteen (15)
days after receiving a written request for same from the Master Association.

7.5  Country Club Property. Olde Cypress is developed in conjunction with a country club to
be known as the Club at Olde Cypress. The Country Club Property shall not be a part of the Property
as defined in the Master Declaration unless specifically so stated by a written document recorded in
the Public Records of Collier County, Florida. The Country Club Property may be either a private,
semi-private or public facility as provided in the Master Declaration.

7.6  Membership in Country Club. By acquisition of a Lot, each Lot Owner automatically
becomes a social member of The Club at Olde Cypress, pursuant to and during the term of a certain
license agreement between the Master Association and a third party owner of the Country Club
Property (the "License Agreement"). A social member shall have the right to utilize the club facilities
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and tennis courts, but shall not have the right to utilize the golf course except as a dues paying
member of the public. Dues and costs associated with the social membership shall be as
promulgated by the Club at Olde Cypress from time to time. Payment of membership dues shall be
an individual assessment and shall be collected by the Master Association from each Owner and
remitted by the Master Association to the Club at Olde Cypress.

7.7  No Voting or Equity Interest in Country Club Property. Each Lot Owner acknowledges

and agrees by accepting title to a Lot, that no Owner shall have any equity or other interest in and to
the Country Club Property, except as a social member, subject to the License Agreement or founding
documents of the Club at Olde Cypress and the terms and provisions of the Master Declaration; nor
shall any Lot Owner have any ownership, management, voting or other interest in and to the Country
Club Property.

8. USE RESTRICTIONS. The ﬁ)llowmg mle&and standards apply to Santorini Villas and

\\\\\

shall be enforced by the Assocnatlon pu uafit 1o 8

8.1 Home. Each Home sha}l b%»eccupled by only one famllyé{ any time. Each Home shall be
used as a Home and for no ogher p’uré“g@ ““Hoewever;-no impact® or “low impact™ home based
business in and from a Home are allowed. Suchr uses are ex Mgress[y deg:lared customarily incident to
residential use. Examples | lof f;us;né%es \%ﬁk ﬁ?@ pf@}hﬁfed and are considered “impact”
businesses are businesses or comgheﬁma}, %cﬁvﬁy M v%‘fihxreﬁ th@t ci'cate excessive customer traffic to
and from the home, create hogsé‘ Mﬁ:lé“ﬁ*ﬂm %ﬁ@ide ﬁk*hong;e« jor generate fumes or odors
noticeable outside the home, me%uﬁmg but not limited fé@a h@m dgyfcare beauty salon/barber, and
animal breeding. Signs and othﬁi*fﬁadxertlsmg material’ ’%ﬁllﬁe niy the street are prohibited. This
provision is intended to be and shall };eg\troactwe to and effe&ti’% from the date of recording of the
original Declaration, however any ems §°in-violation QQﬂﬁS%mended provision on the date it is
recorded in the Public Record shall be\gme nia gra& ﬁferrbd of up to ninety (90) days to comply
before enforcement action shall be commenced. In order to avoid undue hardship the Board of
Directors may, in its sole discretion, extend the grace period once for up to an additional ninety (90)

days.

8.2  Minors; Operation of Motor Vehicles on Common Area. All persons under eighteen (18)
years of age shall be closely supervised at all times by an adult to insure that they do not become a
source of unreasonable annoyance to other residents. Any person that does not have a valid, current
driver’s license is prohibited from operating any motor vehicle, including but not limited to golf
carts, on the Common Area unless said person is under the direct supervision of another person that
has a valid, current driver’s license.

8.3  Pets. No more than two (2) Pets of a normal domesticated household type (such as cats or
dogs) may be kept by an Owner and no Pet may exceed fifty (50) pounds at maturity. Tenants shall
not be permitted to keep pets in the Association. Pets must be carried under the Owner's arm or
leashed at all times when outside the Owner’s property. The ability to keep petsis a privilege, not a
right, and the Board of Directors of the Association and/or Master Association are empowered to fine
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an Owner and/or order and enforce the removal of any pet that becomes a source of unreasonable
annoyance or a danger to the health, safety and welfare to other residents, the determination of which
shall be in the sole and absolutely discretion of the Board. The Board shall further be empowered to
adopt Rules and Regulations which limit the breeds of animals which may be permitted in the
Association. No reptiles, monkeys, rodents, amphibians, poultry, swine, rabbits, ferrets or livestock
may be kept on the properties. All animals kept in the Home must be for personal family enjoyment
as pets, no commercial breeding or boarding of animals of any type is allowed.

8.4  Nuisances. No Owner shall use his Home, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
Home, or which would not be consistent with the maintenance of the highest standards for a first
class residential community nor permit the premises to be used in a disorderly or unlawful way. The
use of each Home shall be consistent with existing laws and the governing documents, and occupants
shall at all times conduct themselves i in a peaceﬁzl«and orderly manner. No solicitation will be
allowed at any time within the com ‘ﬁ'}gﬂrﬁﬁﬁﬁ &f Dlrectors determmatlon as to what
constitutes a nuisance or amoyangg‘
definition of such terms. /s

ey, \;
3 z.“

B apvem*—%

8.5  Signs. Signs shall begperxguttn oﬁT described in the\Master Declaration.

N \1"’;‘“"‘”“"5 5‘:’““:‘31
‘: § i

é Ty "‘g
8.6 Garages. No garage sh%ﬂl be Qrecte}d ﬁvingﬁ 1is §eparata fré)m a Dwelling Unit. Each
Dwelling Unit shall have a gar &e wﬁféﬁ cc@mmodatawn% le%ihan two automobiles. Repair
of vehicles shall be permitted' m{y inside the garage. W;hen ;ngf%s and egress to the garage is not
desired, the garage doors shall 1 remar«g closed. Carports s}’xallm@f beé permitted. No garage shall ever
be permanently enclosed or con?eﬁleﬂd’tc;\other uses thhou;sub%t}tutxon of another enclosed garage
and approval of the ARB. A éﬁﬁi N i}

8.7 Lot Structures. Other than one single family home, and related garage, no structure, trailer,
house trailer, tent, shack, shed, bam or other outbuilding shall be used or placed on any Lot or the
Common Areas at any time either temporarily or permanently without the approval of the ARB.
Each single-story family home Lot structure shall have a minimum of 1,850 square feet of air
conditioned floor area exclusive of breezeways, porches, patios and garages.

8.8 Garage Sales. No garage sale, estate sale, flea market, auction, or similar event shall be held
on any Lot without prior written approval of the Master Association. The Master Association may,
in its sole discretion, prohibit such events but if such events are permitted, under no circumstances
may more than two (2) such events be held in any twelve (12) month period.

8.9  Motor Vehicles and Boats. No maintenance or mechanical repairs of vehicles or boats is
permitted on the properties outside of garages except in an emergency. No boats, ATV's, swamp
buggies, dune buggies, go carts, golf carts, wave runners, jet skis, motorcycles, mopeds, trailers,
motor homes, travel trailers, campers, recreational vehicles or commercial vehicles shall be parked
anywhere on the properties outside of garages unless the vehicle is on the premises to provide
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services to an Owner or the Association or unless otherwise approved by the Association or Master
Association. As used herein the term "commercial vehicle" means trucks and other vehicles which
are used for business purposes including but not limited to, any vehicle which displays a company
name or logo on its exterior, is adormed with signs, flags, advertisements or any type of lettering or
graphic of a commercial nature or any vehicle with racks, ladders, staging, or other equipment or
attachments of a commercial nature, including supplies used for commercial purposes, on or visible
in the vehicle. Additionally, and notwithstanding the foregoing, any vehicle, by whatever name
designated, which is used for transporting goods, equipment or paying customers shall be considered
a commercial vehicle regardless of any definition found elsewhere to the contrary. Further, any
vehicle, whether commercial or non-commercial, with body parts such as the hood, door, quarter
panel, bumper or bed removed shall be placed in a garage so that it is not readily visible from any
adjacent street or Lot. The Association is authorized to tow or place a disabling “boot” on any vehicle
violating this Section 8.9, the rules or regulations, a law or any other restriction contained in the
governing documents and the cost of towing and/ert b@(mng shall be the obligation of the Owner of the
vehicle. No vehicle shall be used as a dﬁmmﬁe%’ ?wing\mrt,eﬂher permanently or temporarily. No
more than one (1) automobiles or mmg@&ls maybe parkedin’ wﬂﬁveway overnight without the express
written consent of the Assomanoﬁ o ”*«"’f'\ \

; o %) %
R ‘i 5
e i

8.10 Landscaping. No Iandscapﬂlo shaﬁhe‘ mstalled cut dovgn éiestroyed or removed without
the prior written consent of tlfe ARB ;’N@ éxﬁf’mlal \}laﬁt{sv‘mg other artificial vegetation shall be
placed or maintained upon the ext ior pémbn ofaang;gdt &ﬁlefs agnpreved by the ARB. The cost to
repair or replace any Iandscapm Wlnﬁaﬂtﬁgﬁb@t not i%mfted &Q,gplants trees, shrubs, bushes,
flowers and sod, shall be the f,esgénmbnhty of the Lot >/

8.11 Clotheslines. No towels;,
the homes. No clotheslines or dryi

8.12 Trash and Garbage. Trash, garbage anéf ofher waste shall be kept only in sanitary containers
which shall be kept in a clean and sanitary condition and kept inside the Owner’s garage except when
placed outside on the day of pick-up and as otherwise required by the Board in its sole discretion.

8.13 Antennas and Radio Equipment. No antenna of any kind shall be placed or erected upon
any Lot or affixed in any manner to the exterior of any building other than a satellite antenna less
than one meter in diameter, an aerial designed to receive over-the-air television broadcast, or an
antenna designed to receive multichannel, multi point distribution service which may be installed
only at a location on a Lot approved by the ARB. In approving the installation and location of any
antenna the ARB shall comply with all applicable laws, whether state or Federal. No ham radios, CB
base stations, or other similar radio transmission equipment shall be operated or permitted to be
operated in Olde Cypress without prior written consent of the Master Association Board of Directors.

8.14 Fences. Limited fencing is permitted on Lots, such as landscape fencing and pool fencing,
but must be approved by the Association through the ARB.
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8.15 Recreational Facilities. All recreational facilities or improvements constructed or placed on
a Lot, including without limitation by specification, any play or recreation structures, such as swing
sets, play houses, plastic play sets or any other kind of structures of a similar kind or nature
(collectively referred to herein as “Recreation Facilities™”) must first be approved by the Board, which
said approval shall be conditioned upon the Recreational Facility being adequately landscaped so it is
not visible from the street or the adjoining neighbor’s yard. The Owner is responsible to keep all
Recreation Facilities maintained in a good manner. If upon inspection, the Owner has not
maintained the Recreational Facilities the Board may order them removed. Ifrenters wish to erect a
swing set or other Recreational Facility they must have written permission signed by the actual
Owner (not Owner’s agent) of the house. The written permission must be given to the Board prior to
installation and must indicate who is going to pay for the landscaping required to shield the
Recreational Facility from view. The Board shall place the written permission in the files of the
Association. The Board may also require any request to install or erect Recreational Facilities to be
approved by the ARB as provided heret aﬁé ﬁbj@cﬁtﬁ ényreasonable regulations and restrictions
adopted by the ARB regarding Reg}\rga@;}@nﬂ Facilities.” ~LTEN

s %%,f " \

/
8.16 Awning and Windows. Axirnx%“ﬁwmanc slautters §qlar film and other window shading
or decoration shall be SubJECE’ to the prlor /pgm’v A e al and c‘ontrol}d{f thé ARB.
e ;‘;A; | ] gi% ‘»};i %

8.17  Air Conditioning Units.. QNG wgidmv é)r wgll‘ oo;idltg,lonfng units shall be permitted on any
Lot. Compressors and fans fogQQCn%y%’i améﬁnﬁlﬁen{ng oﬁ%}eat ;mmp systems which are located
outside the exterior of a buﬂdmg«shall be adequately sct‘égnedjto )ngyent their being viewed from any

street. «\Q ;

N %
8.18 OQutside Lighting and M\ﬁl xé:e ~-Except-as’ @Ma?\be initially installed, no spotlights,

floodlights, or similar type high intensitylig 'tang@ﬁ@ﬁ ﬁepfaced or utilized upon any Lot which in
any way will allow light to be reflected on any other Lot or the improvements thereon without the
written authorization of the ARB. Other types of low intensity lighting which do not unreasonably
disturb the other Lot Owners or their occupants may be allowed. The Owner of each Lot shall
maintain the front yard lamp and shall keep said lamp operating during all hours of darkness. The
Lot Owner shall be responsible to replace the photoelectric cells and light bulbs in said front yard
lamps. In the event the front yard lamp is not functional for a one week period, the Association shall
have the right to repair the lamp and the Owner shall reimburse the Association for the costs of such
repairs. The Lot Owner shall maintain his mailbox in good condition. In the event that the mailbox
must be replaced, the Owner shall replace it with a substantially similar mailbox. If the Lot Owner
fails to replace the mailbox, the Association or the Master Association may do so at the Owner's
expense.

8.19 Master Covenants. All other restrictions on use, as outlined in the Master Declaration, as
amended, are hereby incorporated by reference and made a part of this Declaration as though fully
stated herein.
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9. INSURANCE. In order to adequately protect the Association and its members, insurance
shall be carried and kept in force at all times in accordance with the following provisions:

9.1  Association; Required Coverage. The Association shall maintain adequate property
insurance covering all of the common area buildings, the Common Areas and all Association
property. The Association shall also provide adequate general liability insurance. The amounts of
coverage shall be determined annually by the Board of Directors. The insurance carried by the
Association shall afford at least the following protection:

(A)  Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by the standard "All
Risk" property contract.

(B) Liability. Premises and operatmﬁshabﬂ;ty for bodily injury and property damage in
such limits of protectxmf @@&/ﬁh 5}3‘&0 yerage as are determined by the Board of
Directors, with crgss"ﬁ%;bﬁ”‘ty endorsem“enif z?%%qver liabilities of the Owners as a
group to an Owr}ér o

(C)  Automobile. Aut m0b1 hamhfyx for boimy 1rﬁury ‘and property damage for all
owned and ndn-og‘y‘neﬁ mgitor\\?eh; l‘ef»;;"hm qséd ’for é\ssocxanon business, in such
limits of prot@cnqn énd }&gtﬁ sﬁcli &y e determined by the Board of
Directors. | .

(D) Compensation. *{'ii”e;Assoc1atlon may maiﬁfa&g Wc};keés Compensation insurance and
shall if required b\yﬂaﬂ \* % w/

fx”\§v,f
e -&X

\\ -

9.2  DutytoInsure. Each Owneri is 3 'f"fﬁsaﬁng the real and personal property within
his own Home or residence. Each Owner must . recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance
liability including all risk, flood, liability, etc.

9.3  Dutyto Reconstruct. Except as otherwise approved by the Board of Directors, if any Home
or residence or other improvements located on any residential Lot is destroyed or damaged as a result
of fire, windstorm, flood, tornado, hurricane or other casualty, the Owner of such improvements shall
cause repair or replacement to be commenced within ninety (90) days from the date that such damage
or destruction occurred, and to complete the repair or replacement within nine (9) months thereafter.
All such repairs or replacements must restore the improvements to substantially their original
character, design and condition, and shall utilize and conform to the original foundation and
appearance of the original improvements.

9.4  Failure to Reconstruct. If the Owner of any residence fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time periods
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provided for in Section 9.3 above, the Association shall give written notice to the Owner of default.
If after thirty (30) days the Owner has not made satisfactory arrangements to meet its obligations, the
Association shall be deemed to have been granted the right by the Owner, as such Owner’s attorney-
in-fact, to commence and/or complete the repairs sufficient to substantially restore the improvements
to their original condition, according to the plans and specifications of the original improvements. If
the Association exercises the rights afforded to it by this section, which shall be in the sole discretion
of the Board of Directors, the Owner of the residence shall be deemed to have assigned to the
Association any right he may have to insurance proceeds that may be available because of the
damage or destruction of the improvements. The Association shall have the right to recover from the
Owner any costs not paid by insurance, and shall have a lien on the Lot and residence to secure

payment.

9.5 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall

obtain and keep in force the insurance coverage -which it is required to carry by law and under this

e

Declaration, and may obtain and keepﬁ&ﬁ{@@%ﬁei a@iﬁ&tlonal insurance coverage as it deems
necessary. The name of the insured’ sya%kf}e the Assocxmhﬁr;d the owners without naming them,

i

and their mortgagees, as their 1nteréﬁs shall appear To the eXtént permltted by law, the Association
may self-insure. /

SN ' \
N % %
¢

‘z Y

ey,

9.6  Optional Coverage. ;*I"hegfsﬁ”&;gtlon‘m“ i:hé%‘e an;fftérry other such insurance coverage
as the Board of Directors ma§/ def er mfg%\\ Sbqgms"t Q%&’éﬁt 1I¥te£estfof the Association and QOwners.

wﬁy . gmﬁ

...... [ mw:\\mw s
5«

9.7 Description of Cover s, A detailed summary o ‘
copies of the policies, shall be a\zﬁ?ﬁb]e for inspection B)%Qwhersﬁb’thexr authorized representatlves
upon request. ; f,,g s,

to any claim against the Association Owners, or their respective servants, agents or guests, except for
any claim based upon gross negligence evidencing reckless, willful or wanton disregard for life or

property.

9.9  Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association, the owners and their mortgagees as their interests may appear, and all
proceeds shall be payable to the Association. The duty of the Association shall be to receive such
proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated herein
and for the benefit of the owners and their respective mortgagees in the following shares:

(A) Common Areas. Proceeds on account of damage to common areas shall be held in as
many undivided shares as there are homes or residences, the shares of each Owner being the
same as his share in the common areas.
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(B) Mortgagee. If amortgagee endorsement has been issued as to a Home or residence, the
shares of the mortgagee and the Owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage or
mortgages which it may hold against lots or parcels, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or buildings.
Except as otherwise expressly provided, no mortgagee shall have any right to participate in
determining whether improvements will be restored after casualty.

9.10 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall
be distributed to or for the benefit of the owners in the following manner: The proceeds shall be paid
to defray the costs of reconstruction or repair by the Association. Any proceeds remaining after
defraying costs shall be distributed to the beneficial owners in any manner provided by law.

N e

9.11 Association as Agent. The Ass’qg’@t&n 1§f ereby
Owner to adjust all claims ansmg uﬁ@éﬁmsurance pohcfe&ﬁ t
or loss to the Common Areas. )

Assocmtlon property, it shaII be
damage caused by the loss, a§1d

ma 'ry
tg&f&‘&g

repair and reconstruction of th@ gbﬁiman é&%ﬁss ’fhe Association shall promptly, upon
determination of the deficiency, levy a special assessment against all Owners for the
deficiency. Such special assessments need not be approved by the Owners. The special
assessments shall be added to the funds available for repair and restoration of the property.

10. LEASING OF HOMES. In order to foster a stable residential community and prevent a motel-
like atmosphere, the leasing of Homes by their Lot Owners shall be restricted as provided in this
section. All leases of Homes must be in writing and the Lot Owner shall provide the Association with a
copy of the lease prior to occupancy. A homeowner may lease only his entire Home, and then only in
accordance with this Section, after receiving the approval of the Association. The lessee must be a
natural person as opposed to an artificial entity such as a corporation, partnership, trust, etc. The
following also applies to any new occupant of a Lot that was not approved under the existing lease of
the Lot.

10.1 Termof Lease and Frequency of Leasing. No Home may be leased more often than four (4)
times in any calendar year, with the minimum lease term being thirty (30) days. For purposes of this
restriction, the first day of occupancy under the lease shall conclusively determine in which year the
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lease occurs. No subleasing or assignment of lease rights by the lessee is allowed.

10.2 QOccupancy During Lease Term.

(A)  When a Home has been leased for a period of one (1) year, the Home may be occupied
by the lessee and his family, as the term "family" is defined in Section 1.9, above.

(B) When a Home has been leased for a period of less than one (1) year, no one but the
lessee and that person's spouse, if any, and their natural or adopted children, if any, may occupy
the Home during the term of the lease.

© Guests may occupy leased homes when the lessee is in residence. The total number
of house guests in a leased Home is limited to two (2) persons. Such guests may stay for a
period not to exceed ten (10) dayswand» the number of occasions for this type of guest
occupancy shall be limited to 01%0§ Qqn% él@ﬁlggsetenn
Oy Y j“ .
10.3 QOccupancyin Absence of Ecsﬁee Ifalessee absentshfmself from the Home for any period of
time during the lease term, his amﬂry auﬁlonzgdioncgugy the Horne by Section 10.4 above who are
already in residence may continue; to olccupm ghe Home argd may h f\ave‘*house guests subject to all the
restrictions in Sections 10.3 aboﬁr ;‘ﬁ‘*ﬁ;}% kéﬁseg ?h@mﬁ f ihg f'annky members mentioned in the

4

foregoing sentence are absent, no; tlger gﬁn ;ngyﬁ ocmﬁpy%e ;Horne i

%

ool e-r"‘” ‘f?. ’S'

\ R S
10.5 Regulation by Assocxatmn . Aﬂ oﬁ}m gmmsxeg’s@gf*theﬁ governing documents and the rules
and regulations of the Association shall be: aéﬁiicabTemiM rceable against any person occupying a
Home as a lessee or guest to the same extent as against the Owner. A covenant on the part of each
occupant to abide by the Rules and Regulations of the Association and the provisions of the governing
documents, designating the Association as the Owner's agent with the authority to terminate any lease
agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be included
in every lease agreement, whether oral or written, and whether specifically expressed in such agreement

or not.

10.6 Collateral Assigcnment of Rents. In the event an Owner is in default in payment of
assessments for common expenses or any other monetary amounts owed to the Association, the
Association shall have the authority to collect rents directly from the Owner's tenant. Upon
demand by the Association the tenant shall pay said rent to the Association. Such rental
payments shall be collected in accordance with the procedures established by the Board of
Directors and applied in accordance with Article 3 of this Declaration until all past due
amounts are paid in full. In the event such tenant fails to remit said rents directly to the
Association within seven (7) days (but no later than the day the next rental payment is due)
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from the day the Association notified such tenant in writing that the rents must be remitted
directly to the Association, the Association shall have the right to terminate the lease and evict
the tenant. For the purpose of such eviction, the Association shall be deemed to be an agent of
the landlord. The authority granted in this Section is in addition to any authority granted by
law.

11. AMENDMENTS; TERMINATION.

11.1 Duration. The conditions of this Declaration shall run with the land and shall inure to the
benefit of and be enforceable by the Association or the Owner of any real property subject to this
Declaration, their respective legal representatives, heirs, successors and assigns for an initial period
to expire on the thirtieth (30™) anniversary of the date of recordation of the original Declaration of
Covenants, Conditions and Restrictions for Santorini Villas. Thereafter, the Declaration shall be
automatically renewed and extended for successive-ten (10) year periods. The number of ten (10)
year renewal periods hereunder shall beugxﬁfm%d %\nﬂ}ﬁnsiﬂeclaratlon being automatically renewed
and extended upon the expiration of g?éhfen (10) year réné(\;fﬁi\penod for an additional ten (10) year
period; provided, however, and’ s%thect to existing laws an‘g ‘ordinances, that there shall be no
renewal or extension of this Décla;atfon if prior mong(l) yearin advance of an effective date of a
proposed termination, at Ieastftwo ‘thirds (27”311(15) @f all owners of?Lot.é and two-thirds (2/3rds) of all
Institutional Mortgagees on Lots gﬁi;fmatave‘l’i?\,w%te\gﬁ% (fr‘“ yprpxy, at a duly held meeting of
members of the Association m fax%‘or%of Epmﬁmétui tkirs*ﬁeciaratlcn It shall be required that written
notice of any meeting at whac}g sue%rop&s’a&”te%&nmaw thi ; Qeélaratmn is to be considered,
setting forth the fact that suchiakpfqposal will be consxéered, ;to be gﬁen at least ninety (90) days in
advance of said meeting. If tﬁef‘ §9c1at10n votes to teﬁ%mte &bjsf Declaration, the President and
Secretary shall execute a certlﬁcéfe shall set forth theggs&luﬁon oftermination adopted by the
Association, the date of the meetxffg@f‘%ﬁ“ﬁ -Association” a@i’h&éﬁ such resolution was adopted, the
date that notice of such meeting was giver, t! é’hfe tal E;Ef%ﬁber of votes of members of the Association,
the total number of votes required to constitute a qliorum at a meeting of the Association, the number
of votes necessary to adopt a resolution terminating this Declaration, and the total number of votes
cast against such resolution. Said certificate shall be recorded in the Public Records of Collier
County, Florida at least one (1) year prior to the effective date of termination, and may be relied upon
for the correctness of the facts contained therein as they relate to termination of this Declaration.

11.2 Amendments by Members. Except as otherwise provided herein or by law, this Declaration
may be amended at anytime by the affirmative vote of at least a majority of the entire voting interests
in the Association, voting in person or by proxy, at a duly called meeting of the members of the
Association. A copy of each adopted amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall identify
the Book and Page of the Public Records where the Declaration is recorded, and shall be executed by
the President of the Association with the formalities of a deed. The amendment shall be effective
when the certificate and copy of the amendment are recorded in the Public Records of Collier
County, Flonda.
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12. ENFORCEMENT; GENERAL PROVISIONS.

12.1 Enforcement. Enforcement of these covenant, conditions and restrictions may be by a
proceeding at law or in equity and may be instituted by the Association, its successors or assigns, or
by any Owner, against any person or persons violating or attempting to violate or circumvent any
covenant, condition or restriction, either to restrain violation or to recover damages, and against any
Lot to enforce any lien created by these covenants. Failure of the Association or any Lot Owner to
enforce any covenants, condition or restriction herein contained for any period of time shall not be
deemed a waiver or estoppel of the right to enforce same thereafter.

12.2 Owner and Member Compliance. The protective covenants, conditions, restrictions and
other provisions of the governing documents and the rules promulgated by the Association shall
apply to members and all persons to whom a member has delegated his right of use in and to the
meeeugmng any Home under lease from the Owner or
M5 nﬁﬂ {@xpress or implied), and their licensees,

invitees or guests. Failure of an)gOWﬂeryfo”ﬁotlfy any‘pe?sﬁn of the existence of the rules, or the
covenants, conditions, restrictions, W other provisions of tha govermng documents shall not in any
way act to limit or divest the A,SS()cgfanf n of the-power 1 t&enforce theSe provisions. Each Lot Owner
shall be responsible for any aﬁd aI,{ vio by hzs tenaQLS hcehseek invitees or guests and by the

e, =

guests, licensees and mv1tee$ of hff,f“hagfsg at alg}g in )
IR ::“' o

w"""

%

123  Litigation. Enforcerf‘(,

(B) the Lot Owner;
(C) anyone who occupies or is a tenant or guest of a Lot; or

(D) any officer or Director of the Association who willfully and knowingly fails to comply
with these provisions.

12,4 Attormey Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
residential Lot Owner, officer, Director or the Association to comply with the requirements of the
law, or the governing documents, as they may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such attorney fees as may be awarded by
the court.

12.5 No Election of Remedies. All rights, remedies and privileges granted to the Association or
owners under the law and the governing documents shall be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
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exercising any other rights, remedies, or privileges that may be available.

12,6 Party Wall. Habitable structures constructed within the Santorini Villas are intended to be
duplex units sharing a common party wall constructed of concrete on or in proximity to the boundary
line. Each lot Owner within Santorini Villas shall maintain the portion of the party wall facing his
Lot, including any drywall, studs, insulation, electrical, plumbing and other installations affixed
thereto. To the extent of any structural damage to a party wall is caused by a Lot Owner, the Lot
Owner shall notify the Association and promptly repair the damage to a condition equal to or
superior to that existing before said damage. No Lot Owner shall take any action which would
modify the party wall from its original construction. The Association, in addition to the Lot Owners
of the Lots sharing the party wall shall have standing and the right to enforce maintenance and
repairs to the party wall.

0, Jar ﬁ notice thereby given, when mailed, with
the proper postage affixed to the Ia:g:khown address ofthéf)gmer appearing in the records of the
Association, or to the address of- fh%m‘embers Home. Notice: io ohe of two or more co-owners of a
Lot shall constitute notice to, fal] CG %wners It l»«be the obligation of every member to

L7 NS VY Vo
12.8 Severability. Should any oyen@nt,&condgtgof;“ﬁ’f restn@tlon herem contained, or any section,
subsection, sentence, clause, phmse&”fé ofthi sm"i%glaratf@fmrt g rcﬁcorded exhibits be declared to
be void, invalid, illegal, or unénfoiceable for any reasor bysany’ le;i‘t having jurisdiction over the
partles hereto and the subJec}xﬁmt{er hereof, such Jﬁ%&tﬁ%ﬂf shall in no way affect the other
provisions hereof which are h(-':re‘bQi agélgred tobe severablgamd\vhwh shall remain in full force and
effect. Nothing contained in this Aﬁf a“gdwand\Res%at“ede’e,elaratlon is intended to affect vested
rights. If any prov1smn contained hereiiris deemed ﬁ% competent court of law to have such affect,
then such provision will be deemed null and void but have no affect on the remaining provisions

herein.

12.9 Interpretation; Disputes. The Board of Directors is responsible for interpreting the
provisions of this Declaration, its exhibits and rules promulgated by the Board. Such interpretation
shall be binding upon all parties unless wholly unreasonable. A written opinion rendered by legal
counsel retained by the Board that an interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation. In the event there is any dispute as to
whether the use of the Property complies with the covenants and restrictions contained in this
Declaration, its exhibits or the rules promulgated by the Board the matter shall be referred to the
Board and the determination of the Board with respect to such dispute shall be dispositive on the
issue and binding on all parties.

12.10 Non-Profit Status. Notwithstanding anything contained herein to the contrary, the
Association will perform no act nor undertake any activity inconsistent with its non-profit status
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under applicable state or federal law.

12.11 Use of Singular and Plural and Gender. Whenever the context so permits, the use of the
singular shall include the plural and the plural shall include the singular, and the use of any gender
shall be deemed to include all genders.

12.12 Headings. The headings used in the govemning documents are for reference purposes only,
and do not constitute substantive matter to be considered in construing the terms and provisions of
these documents.

13.  DISCLAIMER OF LIABILITY OF ASSOCIATION. NOTWITHSTANDING ANYTHING
CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION, BYLAWS, OR ANY
RULES AND REGULATIONS OF THE ASSOCIATION OR ANY OTHER DOCUMENT
GOVERNING, BINDING ON OR ADMINISTERED BY THE ASSOCIATION (COLLECTIVELY,
THE “ASSOCIATION DOCUMENTS®); THE; ASS( CIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT@%HSER OF ANY PORTION OF THE
PROPERTIES INCLUDING, \yn‘t;OUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR
ANY PROPERTY OR ANY SUCH PERSONS, WITH (11 I:H\ﬁIINf} THE FOREGOING:

fm\% AN T N R
13.1 IT IS THE EXPRESS Iﬁhr%:m* d *nh?. QSSO%;IHION gl)OCUMENTs THAT THE
VARIOUS PROVISIONS m&i{“}}m«i OR@EABLEBY THE ASSOCIATION AND

WHICH GOVERN OR REGULATE THE USES OF TBZE PR%OPEETtEs HAVE BEEN WRITTEN,
AND ARE TO BE INTERPRE’rED AND ENFORCED, FQK 'THE SOLE PURPOSE OF
ENHANCING AND MAINTAININ@IIIE ENJOYMENT (}Eﬂgﬁ‘pnommms AND THE VALUE
THEREOF; ) 2““«» ey,
™ {;ﬁ? g e g% x > i

13.2 THE ASSOCIATION IS NOT EMPQWE I}? AZNI) HAS NOT BEEN CREATED, TO ACT
AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF
THE UNITED STATES, STATE OF FLORIDA, COLLIER COUNTY AND/OR ANY OTHER

JURISDICTION OR THE PREVENTION OF TORTUOUS ACTIVITIES.

13.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE USES
OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY AND/OR WELFARE SHALL
BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT
FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER
THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS
ARE CHOSEN TO BE USED FOR ANY SUCH REASON.

134 EACHOWNERAND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON
ANY PORTION OF THE PROPERTIES SHALL BE BOUND BY THESE DISCLAIMERS AND
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS,
DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING FROM OR
CONNECT WITH ANY MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION HAS
BEEN DISCLAIMED HEREIN.
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13.5 AS USED HEREIN “ASSOCIATION” SHALL INCLUDE WITH ITS MEANING
ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.
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I centify the attached is a true and corract copy of the Articles of Incorporation of

SANTORINI VILLAS HOMEQWNERS' ASSOCIATION, INC., a Florida
corporation, filed on April 19, 2000 asmshownmby the records of this office.
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e —
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Twentieth day of April, 2000
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ASSOCIATION, INC.
(a Florida Not-For-Profit Corporation)

ARTICLES OF INCORPORATION = <

or T

oo T

SANTORINI VILLAS HOMEOWNERS' @ & =
@

V_ﬂ'c; -t
L I

Pursuant to Section 617.013, Florida Statutes, these Articles of Incorporation are created
by John £, Soave, as the incorporator, for the purposes set forth below.

SN
The name of corporgﬁonfis Samonm Vlllas Homeq\wné{s Association, Inc., sometimes
hereinafier referred to as thé “Assocﬁmm% T :

The initial principal
Naples, Florida 34108.

Purpose and Powers

This Association will not permit pecuniary gain or profit nor distribution of its income to
its Members, Officers or Directors. It is 8 non-profit corporation formed for the purpose of
establishing a corporate, residential neighborhood Homeowners' Association which will, subject
to a Declaration of Covenants, Conditions and Restrictions to be recorded in the Public Records

of Collier County, Florida, have the specific purposes and powers below:

(A)  Purposes:

(1) To provide for the operation and maintenance of the Common Areas,
private property and structures piaced under the jurisdiction of the Association.

(2)  To promote the health, safcty and welfare of the residents of the residential
community located on the property subject to the jurisdiction of the Association.
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3 To fulfill all of the purposes listed above and to exercise all of the powers
listed below with respect to all additional properties which may be brought under the jurisdiction
of this Association through recorded amendment or amendments to the aforesaid Declaration.

(B) Powers: The Association shall have all of the common law and statutory powers
of Florida corporation not for profit consistent with these Articles and with the said Declaration
of Covenants, Conditions and Restrictions, and shall have all of the powers and the authority
reasonably or appropriate to the operation and regulation of a residential neighborhood subject to
the said recorded Declaration, as it may from time to time be amended, including but not limited
to the power to :

(1)  Fix, levy, collect and enforce payment by any lawful means of all charges,
assessments or liens pursuant to the terms of the terms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the business of
the corporation, including all license fces taxes or govcmmcmﬂl charges Icvied or imposcd
against the property of the corporatnom““’f’ ‘

- E’ “
2) Enforcgf aﬁy and all covenan% wcgmshtmn restrictions and agreements
applicable to the residential ;hclgﬁﬁorhood known as Santo‘% \Vlllas which is located in the Olde
Cypress development in Colllcr Conn&h Fl ‘”“'“d e Y

3. kY 3
H

‘z o™

5 _f Xﬂk 3 a"““x,,,k i & "“WW*"“*"\"\@W'::WW Fa 2 \?
3) ng taqi’es} if ﬁxf;g on tﬁegéé ’ w; %n%f#@, \

S : |
§§ i {

3 mbgm

4) Acq gl?t\pﬁfchww ctﬁérﬁse};:@m, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dc&;satc for Eub’uc us¢ or otherwise dispose of
real or personal property in @%ﬂ@\tmn with the affairs o thmco:poranon

(5) Bormrow mqn‘éy;}??nangage,wgl’éd&g;ﬂéed in trust, or hypothecate any or all
of its real or personal property as sec security §6r imméy “botrowed or debts incurred;

(6) Dedicate, sell or transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be effective unless at least two-
thirds (2/3) of the voting interests consent to such dedication, sale or transfer;

(7)  Purchase policies of insurance upon the Properties and use the proceeds
from policies to effectuate its purposes:

(8) Participate in mergers and consolidations with other non-profit
corporations organized for the same or similar purposes, or to annex additional property and
common areas, provided that merger, consolidation or annexation shall have the consent of at
least (2/3) of the voting interests of the Association,;

(9)  Assist and cooperate with Olde Cypress Property Owners Association, Inc.
in the administration and enforcement of the Declaration of Covenants, Conditions and

Page 2 of 6
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Restrictions for Olde Cypress as the same is more particularly set forth in Official Records Book
2539, pages 2902 ct scq, Public Records of Collier County, Florida, as amended and
supplemented from time to time; and,

(10) Exercise any and all powers, rights and privileges which a corporation

organized under Chapter 617 of Florida Statues may now have or hereafter have subject always
10 the Declaration as amended from time to time.

ARTICLE IV
Mcmbership and Voting Rights

Membership and Voting Rights shall be as set forth in the Declaration of Covenants,
Conditions and Restrictions for Terra Mar at Olde Cypress Homeowners' Association, Inc. to
which a copy of these Articles shall be attached as an Exhibit "B".

x e A 5

provided therein.

Amendments

Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Proposal: Amendments to these Articles may be proposed by a majority of the
Board or upon petition of one-fourth (1/4) of the voting interests, and shall be submitted to a vote
of the Members not later than the next annual meeting.

(B) Vote Required: Except as otherwise required by Florida law, these Articles of
Incorporation may be amended by vote of a majority of the voting interests present and voting at
any annual or special meeting or by approval in writing of a majority of the voting interest
without a8 meeting, provided that notice of any proposed amendment has been given o the
Members of the Association, and that the notice contains a fair statement of the proposed
amendment.

Page 3 of 6
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- (C) Effective Date: An amendment shall become effective upon filing with the
decrctary of the State,

ARTICLE VIlI
Directors and Officers

(A) The affairs of the association will be administered by a Board of Directors
consisting of three (3) Directors.

(B)  Directors of the Association shall be elected by the Members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the Bylaws, or if not provided in the Bylaws, then as
provided by Florida Statute.

(C)  The business of the Assoclauon shall be conducted by the Officers designated in

the Bylaws. The Officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of &QM fthe %S’gaim:on and shall serve at the pleasure of
the Board. o .

Ryan Soave \
Stanley J. Lieberfa

Initial Registered Agent

The initial registered office of the Association shall be at 2041 Trade Center Way,
Naples, Florida 34108.

The initial registered agent at said address shall be John F. Soave.

ARTICLE XI
Indcmnification

To the fullest extent permitted by Florida law, the Association shall indemnify and hold
harmless every Officer of the Association against all expenses and labilities, including any

Page 4 of 6
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attorneys fees actually and reasonably incurred by or imposed on him/her in connection with any
legal proceeding (or settlement or appeal proceeding) to which he/she may be a party because of
his’her being or having been a Director or Officer of the Association. The foregoing right of
indemnification shall not be available if a judgment or other final adjudication establishes that
his/her actions or omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interest of the

Association, in a proceeding by or in the right of the Association to procure a judgment in its
favor.

(B) A violation of criminal law, unless the Direetor or Officer had no reasonable
cause to believe his/her action was unlawful or had reasonable cause to believe histher action was
lawful.

(C) A wansaction from which the Director or Officer derived an improper personal
benefit.

(D)  Wrongful conduet Tbtréc“fbrs o‘f“éffﬁchis appom(ed by the Developer, in a

proceeding brought by or on l:'éh,gla o? the Association. \{ﬁ”‘ \

e

In the event of a settlengcnt *”fhé’“nght 10 m&emmﬁcatmn shall not apply unless the Board
of Directors approves such séjﬁm Wlﬁﬁ“‘i{f &ﬁ?‘béspanterest of the Association. The
forcgomg nghls of mdemmﬁ@an@n st ll‘b@ u;f qdcgﬁm %O %nd not pxcluswe of all other rights to

Incorporation this ___ (%

STATE OF FLORIDA )
COUNTY OF COLLIER )

My Commission Expires:

My Commission No. is:

Page S of 6
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ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process for Santorini Villas Homeowners
Association, Inc., at the place designated in these Anticles of Incorporation, I hereby accept the
appointment to act in this capacity and agree to comply with the laws of the State of Florida in

keeping open said office.

R

3
pl
518 W 61 yy o

[\Clionts Transactions'Saith, Androw | #04\0lds Cyprons\Noighborhond Amocistion'Articles OF Iscorporstica
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AMENDED AND RESTATED BYLAWS
OF

SANTORINI VILLAS HOMEOWNERS' ASSOCIATION, INC.
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NOTE: SUBSTANTIAL AMENDMENTS OF ENTIRE BYLAWS.
FOR ORIGINAL TEXT SEE ORIGINAL BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
SANTORINI VILLAS HOMEOWNERS' ASSOCIATION, INC.

1. GENERAL. These are Bylaws of Santorini Villas Homeowners’ Association, Inc.,
hereinafter the "Association", a corporation not for profit organized under the laws of Florida as
a community association for the purpose of operating a residential community. All prior Bylaws,
if any, are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association shall be at 5675
Strand Court, Suite 105, Naples, Florida 34110, unless otherwise changed by the Board of
Directors.

: o, hﬁ{l\be inscribed with the name of the
Association, the year “of 1ts orgamzatlon and the word&;“Fldgda" and "corporation not for
profit". The seal may be uséd by causing.it, or_ a fac51m1 e of it, to be impressed, affixed,
reproduced or otherwise placed upon ahW : | writin of \Ihe corporation where a seal
may be required. ~ : \

~f §

2. MEMBERS. ‘Theﬁémbér&(ait*h@éAﬁsomauﬁmmm;the record owners of legal title
to the Lots. In the case of &“ @dentlal Lot subject’ ‘1\0 an agreY rient for deed, the purchaser in
y for purposes of determining

possession shall be deemed tﬁ _owner of the remdentx@tLot

use rights. \

2.1  Change of Mémbefship; A
after all the following events have occurred:

”{inembership shall become effective

(A) Recording in the Public Records of a Deed or other instrument evidencing
legal title to the Lot in the member.

(B) Delivery to the Association of a copy of the recorded deed or other
instrument evidencing title.

(C) Designation, in writing, of a primary occupant, which is required when title
to a Lot is held in the name of two (2) or more persons who are not husband and wife, or by a
trustee or a corporation or other entity which is not a natural person.

2.2 Voting Interests. The members of the Association are entitled to one (1)
vote for each residential Lot owned by them. The total number of possible votes (the voting
interests) of the Association is the total number of residential Lots in Santorini Villas. The vote
of a residential Lot is not divisible. The right to vote may be suspended for non-payment of any
quarterly assessment installment or special assessment which remains delinquent in excess of 90
days. If a residential Lot is owned by one (1) natural person, the right to vote shall be
established by the record title to the residential Lot. If a residential Lot is owned jointly by two
(2) or more natural persons, that residential Lot's vote may be cast by any one (1) of the record
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owners. If two (2) or more owners of a residential Lot do not agree among themselves how their
one (1) shall be cast on any issue, that vote shall not be counted for any purpose. If the owner of
a residential Lot is other than a natural person, the vote of that residential Lot shall be cast by the
residential Lot's primary occupant. All votes must be cast by an Owner or primary occupant.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval
of a residential Lot owner is required upon any matter, whether or not the subject of an
Association meeting, the decision or other response may be expressed by any person authorized
to cast the vote of the residential Lot at an Association meeting, as stated in Section 2.2 above,
unless the joinder of all record owners is specifically required.

2.4  Change of Membership. A change of membership in the Association shall
be established by the new member's membership becoming effective as provided for in Section
2.1 above. At that time the membership of the prior owner shall be terminated automatically.

2.5 Termination of Membershig The termination of membership in the

r }‘{ng the period of his membership, nor
si-the’ Assomaho‘n«@ﬁhy&have against any former owner or
member arising out of or in any Wa,y ‘connected with such\pwﬁgrshlp and membership and the
covenants and obligations mcﬂenhth eto. .

3.

3.1 Annuél““h [éﬁi_ Ihgrﬁ &h§§1 be gin M% Emeetlng of the members in
; a hleetmg shall be held in Colli¢ e)unty, Florida, each year at a
ent to the members dﬁé}grﬁ ‘the Board of Directors in the
notlce of such meeting, for the\pﬁrp‘ﬁge of electing DlreEtQ d transacting any other business

ngs.—Special members' meetings must be held
whenever called by the President or by a majority of the Directors, and any also be called by
members having at least one-third (1/3) of the entire voting interest. The business at any special
meeting shall be limited to the items specified in the notice of meeting and shall be conducted in
the same manner as Annual Members’ Meetings.

3.3  Notice Meetings; Waiver of Notice. Notices of all members’ meetings
must state the date, time and place of the meeting. Notice of special meetings must include a
description of the purpose or purposes for which the meeting is called. The notice must be
mailed to each member at the member's address as it appears on the books of the Association, or
may be furnished by personal delivery or electronic transmission to those members consenting to
receive electronic notice. The members are responsible for providing the Association with any
change of address. The notice must be mailed, transmitted or delivered at least fourteen (14)
days prior to the date of the meeting but not more than forty-five (45) days prior to the date of
the Meeting. If ownership of a residential Lot is transferred after notice has been mailed or
transmitted, no separate notice to the new owner is required. Attendance at any meeting by a
member constitutes waiver of notice by that member, unless the member objects to the lack of
notice at the beginning of the meeting. A member may also waive notice of any meeting at any
time by written waiver.

Amended and Restated Bylaws Page 2
Santorini Villas Homeowners® Association, Inc.
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34 uorum. A quorum at members' meeting shall be attained by the
presence, either in person or by proxy, of persons entitled to cast at least thirty percent (30%) of
the votes of the entire membership present in person or represented by proxy as established in
Section 3.6 herein.

3.5 Vote Required. The acts approved by a majority of the votes cast by
eligible voters at a meeting of the members at which a quorum has been attained shall be binding
upon all residential Lot owners for all purposes, except where a different number of votes is
expressly required by law or by any provision of the governing documents.

3.6  Proxy Voting. Members may cast their votes at a meeting in person or by
proxy. A proxy shall be valid only for the specific meeting for which originally given and any
lawful adjournment of that meeting and may be used to establish a quorum. No proxy shall be
valid for a period longer than ninety (90) days after the date of the first meeting for which it was
given. Every proxy shall be revocable at the pleasure of the person executing it. To be valid, a
proxy must be in writing, dated, sngned by-the-person authorized to cast the vote for the
residential Lot, specify the date, time-3 @@&&e{%ﬁ "“fﬁ;neetmg for which it is given, and the
original must be delivered to the Sé ; aPY”By the appmnﬁeg e of the meeting or adjournment
thereof. No proxy shall be valid’ lﬁdrt niames more than one'(1) person as the holder of the proxy,
but the holder shall have the rfght Afithe p‘fb’xy SO yrqmde;(\és\substlmte another person to hold

the proxy. y

tes émmumcatlon Unless prohibited by
orized by the Bodrd of Directors as provided in Section 617.0721
fBEfa;rd of Directors may adopt,

the Chapter 720, F.S., if autk
F.S., and subject to such gmde{ nes and procedur“és as ihe
members and proxy holders who

remote communication:

(B) Be deemed to be present in person and vote at the meeting if:

1. The corporation implements reasonable means to verify
that each person deemed present and authorized to vote
by means of remote communication is a member or
proxy holder; and

2. The corporation implements reasonable measures to
provide such members or proxy holders with a
reasonable opportunity to participate in the meeting and
to vote on matters submitted to the members, including
an opportunity to communicate and to read or hear the
proceedings of the meeting substantially concurrent
with the proceedings.

3.8  Adjourned Meetings. Any duly called meeting of the members may be
adjourned to be reconvened at a later time by vote of the majority of the voting interests present,
regardless of whether a quorum has been attained. When a meeting is so adjourned it shall not
be necessary to give further notice of the time and place of its continuance if such are announced

Amended and Restated Bylaws Page 3
Santorini Villas Homeowners® Association, Inc.
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at the meeting being adjourned. Any business which might have been conducted at the meeting
as originally scheduied may instead be conducted when the meeting is reconvened, but only if a
quorum is present.

3.9  Order of Business. The order of business at members' meetings shall be
substantially as follows:

(A) Call of the roll or determination of quorum

(B) Reading or disposal of minutes of last members' meeting
(C) Reports of Officers

(D) Reports of Committees

(E) Election of Directors (annual meeting only)

(F) Unfinished Business

(G) New Busine§§£ ‘

(H) Adjoummem

3.10 Mmut%s f@\/lmutas of éll Ifleﬁimgg?&o hg’ members and of the Board of
Directors shall be kept in mbusthssh&l@mgpmﬁ ‘&aﬂabf@%ijor /i )
authorized representatives aﬁi‘ 1]\ reasonable times, ﬁpd may be “rov1ded to the members via
electronic transmission to tho‘s‘%@gmbers consentmgﬁq re% notice electronically. Minutes

must be reduced to written forrﬁ\w% F’lm thlrty (30) days after the meeting.

3.11 Parliamentary RgléSs ts’ Rules of Order (latest edition) shall guide
the conduct of the Association meetings When-not-in conflict with the law, with the Declaration,
or with the Articles or Bylaws. The presiding officer may appoint a Parliamentarian whose
decision on questions of parliamentary procedure shall be final. Any question or point of order
not raised at the meeting to which it relates shall be deemed waived.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association
shall be by a Board of Directors. All powers and duties granted to the Association by law, as
modified and explained in the Declaration, Articles and Bylaws, shall be exercised by the Board,
subject to approval or consent of the residential owners only when such is specifically required.

4.1 Number and Terms of Office. The number of Directors which shall
constitute the whole Board of Directors shall be three (3). In order to provide for a continuity of
experience by continuing a system of staggered terms of office, Directors shall be elected
election as follows: The two (2) candidates receiving the highest number of votes shall serve two
(2) year terms and the one (1) candidate elected and receiving the lowest number of votes shall
serve a one (1) year term. In case of a tie, the President of the Association will determine which
Director serves for the two (2) year period, absent an agreement between the candidates to the
contrary. Beginning in the following year and thereafter, all Directors whose terms have expired
will be elected annually for terms of two (2) years. A Director's term will end at the annual
election at which his successor is to be duly elected, unless he sooner resigns or is recalled as

Amended and Restated Bylaws Page 4
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provided for in Section 4.5 below. Directors shall be elected by the members as described in
Section 4.3 below, or in the case of a vacancy, as provided for in Section 4.4 below.

4.2  Qualifications. Each Director must be a residential Lot owner or primary
occupant or the spouse of a residential Lot owner or primary occupant. In the case of a Lot
owned by a corporation, any officer is eligible for election to the Board of Directors. If a Lot is
owned by a partnership, any partner is eligible to be a Director. If a Lot is held in trust, the trustee,
grantor or settlor of the trust, or any one of the beneficial owners residing in the Lot is eligible to
be elected to the Board of Directors.

4.3  Nominations and Elections. Nominations for election to the Board of
Directors shall be made in writing at least thirty (30) days in advance of the day of election.
Nominations may also be made from the floor at the annual meeting. Election to the Board
Directors shall be by written ballot, including absentee ballots. At such election the members or
their proxies may cast, in respect to each vacancy, as many votes as they are entitled to exercise
under the provisions of the Declaration and these Bylaws. The persons receiving the largest
number of votes shall be elected, except that-a. run-off shall be held to break a tie vote.
Cumulative voting is not permitted. 'Ihe@g%g&ésﬁaj{ ap mi an Election Committee consisting of
three (3) individuals eligible to el m@ﬁrre’étors at the A yal Meeting. The Commiittee shall
consist of one (1) Member, oa’é %Oﬁicer and one ( w“’Ti'ep&regasentatlve of the Association’s
Property Management prowde‘f If the property. mana%ementqepfcsentanve is ineligible for any
reason, the third position sha}l be/ ﬁlled b‘jf«another member of the Association. In no event shall
the Committee include any membe 5 vhio/ mﬂm at& féfihe Board The Committee shall
supervise the election, prepare ailbts g émt% ? %ﬁnfy al“‘fbts and proxies, disqualify votes if
such disqualification is Justlﬁ%?i m&eg wcum,s;@gces @muo ﬁé’i‘tify the results of the election
to the Board of Directors. Thts Committee shall* *_be able to: ii’e,%ermme questions within its
jurisdiction by plurality vote &Qf its members but ;resumn;g in deadlocked votes of the
Committee shall be referred to t{xﬁ ent\ge Board of Dxrecfi‘g‘s Aer résolution. The Committee shall
be entitled to rely on the Assocmhdwﬁl@gal counsel i Jin- degennfnmg any election question under
its jurisdiction. . T (M

44  Resignation; Vacancies on the Board. Any Director may resign at any
time by giving written notice to the Association, and unless otherwise specified therein, the
resignation shall become effective upon receipt. If the office of any Director becomes vacant for
any reason, a successor shall be appointed by the Board at a special meeting of the Board of
Directors of the Association. The successor so appointed shall fill the original term of the
Director being replaced. If for any reason there shall arise circumstances in which no Directors
are serving and the entire Board is vacant, the members shall elect successors at a special
meeting,

4.5 Removal of Directors. Any Director may be removed, with or without
cause, by a majority vote of the voting interests, either by a written petition or at a meeting called
for that purpose. If a special meeting is called by ten percent (10%) of the voting interests for the
purpose of recall, the notice of the meeting must be accompanied by a dated copy of the
signature list, stating the purpose of the signatures. The meeting must be held not less than
fourteen (14) days nor more than sixty (60) days from the date that notice of the meeting is
given. If removal is effected by petition, the vacancy or vacancies shall be filled as provided for
in Section 4.4 above. If removal is effected at a meeting, any vacancies created thereby shall be
filled by the members at the same meeting. Any director who is removed from office is not
eligible to stand again for election to the Board until the next annual election, and must turn over

Amended and Restated Bylaws Page 5
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to the Association within seventy-two (72) hours any and all records and other property of the
corporation in his possession. If a Director who is removed does not relinquish his office or tum
over records as required, the circuit court in the county where the Association has its principal
office may summarily order the Director to relinquish his office and tum over corporate records
upon application of any member, In any such action, the prevailing party shall be entitled to
recover its attorney fees and costs.

4.6  Organizational Meeting. The organizational meeting of a new Board of
Directors shall be held within ten (10) days after the election of new Directors, at such place and
time as may be fixed and announced by the Directors at the annual meeting at which they were
elected. ‘

4.7  Other Meetings. Meetings of the Board may be held at such time and
place as shall be determined from time to time by the President or by a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone, or
electronic transmission at least forty-eight (48) hours before the meeting.

48  Notice to Owne » Mé&tﬁ%@wf Alre. Board of Directors shall be open to
members except for Board meetings to discuss personne}” atters and for meetings between the
Board and its attorney with respéct.to’ proposed or pendmﬁgahon where the discussion would
otherwise be governed by the aﬁoméy-cif‘ent px:;vxlcge and notices of all Board meetings,
together, shall be posted co;ispxguou“ iy, the qommlimty at\least forty-eight (48) continuous
hours in advance of each Board §tmg, exoe ’m W“ éy Notice of any Board meeting
at which rules affecting thé use of a Hareelkor ép sial asﬁ%ssment:; are to be considered shall
specifically contain a statemént ‘thatcﬂi’hkﬁﬁf @ml as@@ssmellﬁ iwill be considered and the
nature of the rule or assessments“\and shall be mailed; dellvéred ‘ glectronlcally transmitted and
posted at least 14 days in ad\f_ *e. Notice via electromic transmission shall be effective as to
those members consenting to reke}ifekqlectromc notice. .

= %ﬂ ~. L

49  Waiver of NSﬁec @M%”ngeg:m&ay waive notice of a meeting before or
after the meeting, and such waiver is de erited-equivalent to the giving of notice. If all Directors
are present at a meeting, no notice to Directors shall be required.

4.10 Quorum of Directors. A quorum at a Board meeting shall be attained by
the presence in person of a majority of all Directors. Directors may participate in any meeting of
the Board, or meeting of an executive or other committee, by means of a conference telephone
call or similar communicative arrangement whereby all persons present can hear and speak to all
other persons. Participation by such means shall be deemed equivalent to presence in person at a
meeting.

411 Vote Required. The acts approved by a majority of those Directors
present and voting at a meeting at which a quorum has been attained shall constitute the acts of
the Board of Directors, except when approval by a greater number of Directors is required by the
governing documents or by applicable statutes. A Director who is present at a meeting of the
Board is deemed to have voted in favor of every action taken, unless he voted against such action
or abstained from voting because of an asserted conflict of interest. The vote or abstention of
each Director present on each issue voted upon shall be recorded in the minutes of each meeting.
Directors may not vote by proxy or secret ballot at Board meetings, except that secret ballots
may be used in the election or removal of officers.

Amended and Restated Bylaws Page 6
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4.12 Adjoumed Meetings. A majority of the Directors present at any meeting
of the Board of Directors, regardless of whether a quorum exists, may adjourn the meeting to be
reconvened at a specified later time. When the meeting is reconvened, provided a quorum is
present, any business that might have been transacted at the meeting originally called may be
transacted.

4.13 The Presiding Officer. The President of the Association, or in his/her
absence, the Secretary, is the presiding officer at all meetings of the Board. If neither officer is
present, the presiding officer shall be selected by majority vote of the Directors present.

4.14 Directors' Fees and Reimbursement of Expenses. Neither Directors nor
officers shall receive compensation for their services as such. Directors and officers may be

reimbursed for all actual and proper out-of-pocket expenses related to the proper discharge of
their respective duties.

4.15 Committees. The Board of Directors may appoint from time to time such
standing or temporary committees, including-a- seagph committee, as the Board may deem
necessary and convenient for the efﬁmegxt%énﬂ%ﬁ’eétw > gperation of the Association. Any such
committee shall have the powers; an “duties ass1giié& fo)it in the resolution creating the
committee. Only committees ,a'sémgﬁed with the power tm“inakg final decisions regarding the
expenditure of association funds or committees vested with the pewer to approve or disapprove
architectural decisions with respact to ﬁé&gc parcel oﬁresxdenglal property owned by a member
of the community are required to het %m‘&?ﬁ“ﬁgﬁfig{h@ oi)é“ﬁﬁio niembers and notice and hold
their meetings with the sanie fahtlés as )reqﬁlr%’d»fop Board meetmgs Committees vested
with the power to approve or ?ﬁsamm% armueqmr&l deqﬁ;c&as W‘iﬂ‘f respect to a specified parcel
of residential property owneé t ﬂy\a member of the c*énunumtygmﬁy not vote by proxy or secret

ballot.

\;\ s‘*‘" " .
416 Emergencﬁﬁ%x}_m., In the event of-any "emergency" as defined in
Section 4.16(G) below, the Board o?‘ﬁlrequms rgayxggécf%xséthe emergency powers described in
this Section, and any other emergency po%efs»autifmﬂzed by Sections 617.0207, and 617.0303,

Florida Statutes, as amended from time to time.

(A) The Board may name as assistant officers, persons who are not Directors,
which assistant officers shall have the same authority as the executive officers to whom they are
assistant during the period of the emergency, to accommodate the incapacity of any officer of the
Association.

(B) The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only
to those Directors with whom it is practicable to communicate, and the notice may be given in
any practicable manner, including publication or radio. The Director or Directors in attendance
at such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith during what is reasonably believed to be
an emergency under this Section to further the ordinary affairs of the Association shall bind the
Association; and shall have the rebuttal presumption of being reasonable and necessary.

Amended and Restated Bylaws Page 7
Santorini Villas Homeowners' Association, Inc.



OR 4911 PG 1205

(E) Any officer, director, or employee of the Association acting with a reasonable
belief that his actions are lawful in accordance with these emergency Bylaws shall incur no
liability for doing so, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary
provisions of the Bylaws during the period of the emergency.

(G) An "emergency" exists for purposes of this Section during the time when a
quorum of the Board cannot readily be assembled because of the occurrence or imminent
occurrence of a catastrophic event, such as a hurricane, act of war, civil unrest or terrorism, or
other similar event. An "emergency" also exists during the period of time that civil authorities
have declared that a state of emergency exists in, or have ordered the evacuation of, the area in
which Santorini Villas is located, or have declared that area a "'disaster area”. A determination
by any two (2) Directors, or by the President, that an emergency exists shall have presumptive
validity.

5. OFFICERS.

5.1  Officers and’Elections. The exéeuﬁ‘gépﬂicer of the Association shall be a
President, who must be Direct rsw;z “Treasurer and a Secgetarix, all of whom shall be elected
annually by a majority vote of thé Bbaf%f Directors. Any, oﬂ'\cer may be removed with or
without cause at any rneetmg byf vote ommjﬂnty oﬁ the Df:ect(}rs Any officer so removed
shall retumn all books, records anﬁ prbmﬁf\fhe%%o“@ ﬂgrf?o th@ Association within seventy-
two (72) hours of their removal. | 2 The boatd may:. g'ne ‘to tﬁme, appoint such other officers,
and designate their powers atﬂ (fgiﬂés;»;ﬁs ’eh,ewBG ﬁ}aall ﬁhd%ﬁo bg“‘“ quired to manage the affairs
of the Association.

5.2 Premden%\#{g'i‘he President shall e the Chief executive officer of the
Association; shall preside at all hé@hg& of the mgnbers;gnd Directors; shall be ex-gfficio a
member of all standing committees; sﬁallffhay gen gal&n%ctwe management of the business of
the Association; and shall see that all ordérs-and resoliitions of the Board are carried into effect.
The President shall execute bonds, mortgages and other contracts and documents requiring the
seal of the Association, except where such are permitted by law to be otherwise signed and
executed, and the power to execute is delegated by the Board of Directors to some other officer
or agent of the Association.

5.3 Secretary. The Secretary shall attend meetings of the Board of Directors
and all meetings of the members and shall cause all votes and the minutes of all proceedings to
be recorded in a book or books to be kept for the purpose, and shall perform like duties for
standing committees when required. The Secretary shall give, or cause to be given, proper notice
of all meetings of the members, and of the Board of Directors, and shall perform such other
duties as may be prescribed by the Board or the President. The Secretary shall, in the absence or
disability of the President, perform the duties of the President and shall be vested within the
powers and authority of the President necessary to act on behalf of the Association, and exercise
the powers of the President. The Secretary shall keep in safe custody the seal of the Association
and, when authorized by the Board, affix the same to any instrument requiring it. The Secretary
shall be responsible for the proper recording of all duly adopted amendments to the goveming
documents. Any of the foregoing duties, except the exercise of Presidential authority referenced
herein, may be performed by an Assistant Secretary, if one has been designated.

Amended and Restated Bylaws Page 8
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54  Treasurer. The Treasurer shall have the custody of Association funds and
securities, and be responsible for the keeping of full and accurate accounts of receipts and
disbursements in books belonging to the Association. The Treasurer is responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the Association
in such depositories as are selected by the Board of Directors. The Treasurer shall oversee the
disbursement of Association funds, keeping proper vouchers for such disbursements, and shall
render to the President and Directors, at meetings of the Board, or whenever they may require it,
a full accounting of all transactions and of the financial condition of the Association. The
Treasurer shall prepare an annual budget of estimated revenues and expenses to present to the
Board of Directors for approval. Any of the foregoing duties may be performed by an Assistant
Treasurer, if one is elected.

5.5  Compensation of Officers. No compensation shall be paid to any office
for services as an officer of the Association. This provision does not preclude the Board of
Directors from employing officers as employees of the Association.

6. FISCAL MATTERS. The pmv;swns for ﬁscal management of the Association

6.1 Deposito fm ie Association shaﬁ“malritam its funds in such federally
insured accounts at financial mstltutronmn“thgﬁtate of Flonda as'shall be designated from time
to time by the Board. Withdrawal of i mories from such accouhts shall be only by such persons
as are authorized by the Bqardfgwm w““vé&t Aﬁ@blatmn funds in interest-bearing
accounts, money market ﬁmds,‘,;ica'tlﬁéates of } > U § (}overnment securities and other
similar investment vehicles. v ) ’ i L

6.2 Accountsﬂ.ﬂ .of the Associatio 2y 'I‘h ,/ d’&éswmtxon shall maintain its
accounting books and records a\s\@@rémg to generally accep@edgtgceeuntmg principles. There shall
be an account for each restdentf}zl?ﬁf;itﬁfw Such accounts sléall ‘designate the name and mailing

address of each residential unit, the’ amav§k @ ﬂa%efﬁf each assessment or charge against
the residential unit, amounts paid, date of payment an and the balance due,

6.3  Budget. The Treasurer shall prepare and the Board of Directors shall
adopt a budget of Association estimated revenues and expenses for each coming fiscal year.
Once adopted, the Association shall provide to each member a copy of the annual budget or a
written notice that a copy of the budget is available upon request at no charge to the member.
The proposed budget shall be detailed and shall show the amounts budgeted by accounts and
revenue and expense classifications. The estimated surplus or deficit as of the end of the current
year shall be shown and all fees or charges for recreational amenities shall be set out separately.

6.4  Reserves. The Board of Directors may establish in the budget one (1) or
more reserve accounts for capital expenditures, deferred maintenance, or contingency reserves
for unanticipated operating expenses. Board adopted reserve funds are not controlled by Chapter
720 Florida Statutes and therefore may be spent, waived or used as approved by the Board.
Membership adopted reserves are restricted by Chapter 720, Florida Statutes and therefore
Membership adopted reserves may only be used, waived or reduced on a yearly basis according
to Chapter 720 Florida Statutes. The purpose of reserves is to provide financial stability and to
avoid the need for special assessments. The annual amounts proposed to be so reserved shall be
shown in the annual budget.

Amended and Restated Bylaws Page 9
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6.5  Assessments; Installments. The regular annual assessment based on an
adopted budget shall be paid in quarterly installments, in advance, due on the first day of the
quarter of each year. Written notice of the annual assessment shall be sent to the owners of each
Lot prior to the first quarterly installment being due, but failure to send (or receive) such notice
does not excuse the obligation to pay. If an annual budget for a new fiscal year has not been
adopted, or if notice of any increase has not been made at the time the payment for the first
quarterly installment is due, it shall be presumed that the amount of such installment is the same
as the last quarterly installment, and payments shall be continued at such rate until a budget is
adopted and new annual assessments are calculated, at which time an appropriate adjustment
shall be added to or subtracted from each unit's next due quarterly installment. Any assessments
which are not paid when due shall be delinquent. If the assessment is not paid within ten (10)
days after the due date shall accrue interest from the due date at the highest rate allowed by law
and shall incur a late fee in the highest amount allowed by law.

6.6  Special Assessments. Special assessments may be imposed by the Board
of Directors when necessary to meet unusual, unexpected unbudgeted or non-recurring

Special assessments are due on the gay% nthe
assessment. The notice of any B meetmg at WT]]“CH 5* ﬁpgclal assessment will be considered
shall be given as provided in Seétim}fd 8 above; and the nottﬁe to_ the owners that the assessment
has been levied must contain ae*’staten{ent“t}f thgpurpose(s) of the assessment

;x‘

6.7 ondss; “?he%sﬁ nf, fj’teast}ﬁe\i' and all other persons who are
authorized to sign checks, mayé ' be bcmded 1n§ éu ﬁnﬁ;uxﬁs hs rhay be acquired by law or
otherwise determined by the B ‘Director: ,W,jfhe p&ﬁgmumg““bn such bonds are a common
expense. /

e ey

xa“‘“m >,
6.8  FinancialReports. Not later thang ninegx (50) days after the close of each
fiscal year, the Board shall cau&ig bqurepared a jnam?al report as prescribed in 720.303,
Florida Statutes. The Association sﬁall ﬁi’mﬁde eag&xrﬁg}nb’er with a copy of the financial report
or a written notice that a copy of the ﬁnan“traixe;i@rtﬁ available upon request at no charge to the

member.

6.9 Audits. A formal, certified audit of the accounts of the Association, if
required by law, by vote of a majority of the voting interests, or by a majority of the Directors,
shall be made by a certified public accountant, and a copy of the audit report shall be available to
all members.

6.10  Application of Payments and Co-Mingling of Funds. All monies collected
by the Association may be co-mingled in a single fund or divided into two (2) or more funds, as

determined by the Board of Directors. Regardless of any restrictive endorsement all payments
on account by a Lot owner shall first be applied to late fees, interest, costs, attorney fees, other
charges, fines and then to regular or special assessments.

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first
day of January of each calendar year and end on December 31 that same calendar year.

7. RULES AND REGULATIONS; USE RESTRICTIONS. The Board of Directors
may, from time to time, adopt and amend administrative rules and regulations goveming the use,
maintenance, management and control of the common elements, the Lots and the operation of
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the Association. Copies of such rules and regulations shall be furnished to each residential Lot
owner.

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies
provided in the Declaration, the following shall apply.

8.1 Fines; Suspensions. The Board of Directors may levy fines and/or
suspensions against members, or members' tenants or guests, or both, who commit violations of
Chapters 617 or 720, Florida Statutes, the provisions of the governing documents, or the rules
and regulations, or who condone such violations by their family members, guests or lessees.
Fines shall be in amounts deemed necessary by the Board to deter future violations, but in no
event shall any single fine exceed the maximum amount allowed by law. The maximum fine for
a continuing violation shall be $1,000.00. Fines shall be secured by a lien on the Owner’s Lot as
permitted by law. Suspensions of the use of common areas, facilities and common non-essential
services may be imposed for a reasonable period of time to deter future violations. The.
procedure for imposing fines or suspending use ri ghts shall be as follows:

(A) Notice. The party &gh
levied or imposed shall be afforded a@a?pértunlty fort
than fourteen (14) days, and thefn&nce shall include:

£ g n—

S

Da st{;tement ofﬁ@g&&\tlme and placé of ihe hearing;

() a g;peeiﬁc deélgnatiorj %)f he o@isngns @f the Chapters 617 or 720,
Fleﬁﬁgswtﬁt"éskgheﬁ gg ml%d@camts or the rules which are
alleg; /7

\ %
) a sh{xjt aﬁd plain statement 61" the spemﬁc facts giving rise to the

allege "\n@g\ﬁ@n@), and L

R

&

(4) the p0551b1e axno“nntsof any’ proposed fine and/or possible use rights of
common areas or facilities to be suspended.

(B) Hearing. At the hearing the party against whom the fine and/or
suspensions may be levied shall have a reasonable opportunity to respond, to present evidence,
and to provide written and oral argument on all issues involved, and to review, challenge, and
respond to any evidence or testimony presented by the Association. The hearing shall be
conducted before a panel of three (3) residential Lot owners appointed by the Board, none of
whom may then be serving as Directors or officers, or who are employees of the Association, or
the spouse, parent, child, brother or sister of an officer, director or employee. If the committee,
by majority vote, does not agree with the proposed fine and/or suspension, it may not be levied
or imposed. If the committee agrees with the proposed fine and/or suspensions, the Board of
Directors shall thereafter levy same.

8.2  Suspensions and Fines without Hearing. The foregoing notwithstanding,
as provided in 720.305(2)(b), Florida Statutes, no prior notice or opportunity for a hearing is
required for the imposition of a fine or suspension upon any member because of the failure of the
member to pay assessments or other charges when due.

Amended and Restated Bylaws Page 11
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8.3  Correction of Health and Safety Hazards. Any violations of the
Association rules which create conditions of the property which are deemed by the Board of
Directors to be a hazard to the public health or safety may be dealt with immediately as an
emergency matter by the Association, and the cost thereof shall be charged to the residential unit
owner.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed
and adopted in the following manner.

9.1  Proposal. Amendments to these Bylaws shall be proposed by a majority
of the Board or upon petition of one-fourth (1/4th) of the voting interests, and shall be submitted
to a vote of the members not later than the next annual meeting.

9.2  Vote Required. Except as otherwise required by Florida law or as provided
elsewhere in these Bylaws, these Bylaws may be amended if the proposed amendment is
approved by the affirmative vote of at least a majority of the entire Voting Interest at a duly

;«% ~!‘,l?\

e§ A%%mendment“sh ‘l;”ﬁecome effective upon the recording

9.3 Effective

of a copy in the Public Record%pr“Colller County, Floti VWth the same formalities as are
required in the Declaration foggrecordmg“a:mmdmentsm the I clax;atlon.

ARy

e

10. MISCELLANEO@S? 7 f"g E
;5 ! b ‘2N
\ e ‘g
10.1 Gendet‘“Numb %gnéygxﬂle m&sszuhﬁxé”br singular form of a pronoun
is used in these Bylaws, it shaTI be construed to mearfithe m@scu]i“ﬁ”e, feminine or neuter; singular
or plural, as the context requlrea.f N : /

o
N
4

ity £ j.tf' -any portlonﬁo’fxﬂagée Bylaws is void or become

w4

unenforceable, the remaining prov1§?b§s Sha%f emani“am ‘full force and effect.

oy,

10.3 Conflict. If any 1rreconc11able conflict should exist, or hereafter arise,
with respect to the interpretation of these Bylaws and the Declaration of Covenants, Conditions,
Restrictions and Easements, or the Association's Articles of Incorporation, the provisions of the
Declaration or Articles of Incorporation shall prevail over the provisions of these Bylaws.
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DWIGHT E.

BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA

REC $146.00 INDX $5.00

AMENDMENT TO BERM AGREEMENT

THIS AMENDMENT TO BERM AGREEMENT (hereinafter “AMENDMENT™) is
made and entered into this _ §th day of Wovemper , 20 4 , by and between OLDE
CYPRESS DEVELOPMENT, LTD., a Florida limited partnership (hereinafter “STOCK™);
OLDE CYPRESS MASTER PROPERTY OWNERS ASSOCIATION, INC., a Florida non-
profit corporation (hereinafter “OCMPOA”); G.L. HOMES OF NAPLES ASSOCIATES II,
LTD., a Florida limited partnership (hereinafter “GLH”); STRADA BELLA AT OLDE
CYPRESS NEIGHBORHOOD ASSOCIATION, INC., a Florida non-profit corporation
(hereinafter “STRADA BELLA”); SANTORINI VILLAS HOMEOWNERS’ ASSOCIATION,
INC., a Florida non-profit corporation (hereinafter “SANTORINI”), and; JOSEPH G. FUNARI,
individually, and ERMA J. FUNAR]I, individually (collectively hereinafter “FUNARI”).

’WITNESSETH THAT:

o

WHEREAS, STOCK, ochoa, ‘ﬁ_,f H:@Efm . @ELLA and SANTORINI, previously
cxecuted that certain BERM AGRE AENT dated Deé’”emb@rm 2004, as recorded in Official
Records Book 3703, at Page 2}76%F the Publlc Records of @Iolha{" County, Florida (hereinafter
“BERM AGREEMENT”); / /5. . ‘(

[/ - % X * \

WHEREAS, the paﬁhes wish iéxfgﬂﬁha"f}a mignd € ei:ia}p terms and conditions of their

respective maintenance respbnsdéxhpes as %)eélﬁ;bé ﬁth‘e EEW AGREEMENT

]

‘%’”‘) "'*«“"w““ a.mww

WHEREAS, the pamés ug\l\:sh to replace Exhibit D oFﬂi}: B%RM AGREEMENT;

‘WHEREAS, FUNARI\'):§ the fee simple owners: ﬁﬁ Zgo? 1@ Strada Bella, according to
the Plat thereof as recorded in P?aif Ok 40, Pages 69, %tg% Public Records of Collier County,
Florida (hereinafter “LOT 18"), wh a ' }Qg@ﬁdjﬁ i gb%nsented this AMENDMENT by virtue
of their collective ownership of LOT 18; ™~

NOW THEREFORE, in consideration of the promises, covenants and agreements
hereinafter stated, and in furtherance of the understanding, consent and agreement of the parties,
it is hereby agreed as follows:

1. Recitals. The parties hereby acknowledge and agree that the recitals set forth
above are both true and correct, and are incorporated herein by this reference.

2, The parties acknowledge and agree that except as otherwise set forth in this
AMENDMENT, all terms and provisions of the BERM AGREEMENT shall remain unchanged
and in full force and effect.

3. OCMPOA agrees to pay STADA BELLA and SANTORINI each a one-time
payment in the amount of seventeen thousand five hundred and 00/00 dollars ($17,500.00).
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4, The parties acknowledge and agree that Exhibit D of the BERM AGREEMENT is
hereby stricken in its entirety and shall be replaced by Exhibit D of this AMENDMENT
consisting of seven (7) pages.

5. The parties hereby agree that Paragraph 5(a) “Maintenancc Responsibility” of the
BERM AGREEMENT is hereby stricken in its entirety, and shall be replaced by the following
provision:

(a) Maintenance Responsibility. After construction of the Berm,
STRADA BELLA shall be responsible for any maintenance, repair, replacement,
and reconstruction of the Berm located on those portions of real property
designated as item numbers 1, 2, and 3 on Exhibit “A” of the BERM
AGREEMENT; SANTORINI shall be responsible for any maintenance, repair,
replacement, and reconstruction of the Berm located on those portions of real
property designated as item numbers- 4ww§w~va&d 6 on Exhibit “A” of the BERM
AGREEMENT, and; GLH shal{‘ig% i@}oﬁs&@le for any maintenance, repair,
replacement, and reconstru tré:r of the Berrﬁ"“ﬁi;%@& upon the GLH Property.
STRADA BELLA, S?@RI‘NI and GLH shall kes‘i) “their designated sections
of the Berm in good sﬁ‘leﬁﬁ condition an repalr XAI} maintenance, repair,
replacement, and recanstrucnon s”ﬁa’ij berwpgrformed in co‘mphance with applicable
federal, state, count;r zmd’ g»fiiﬁmqpahléﬁzs “’St&ut‘és epdes, ordinance, rules,
regulations, and the like. | 5 : 5 g ;W,,,f %fg P

3{“ i\ a,ﬁ\j“«xiw, - :g“ 2 af«m&

6. The parties fm‘:ﬁet agree that Paragr Eh 5(b “Retﬁegy for Non-Performance of
Maintenance™ of the BERM}@QREEMENT is her %ybst c&éﬁxﬂn its entirety, and shall be
replaced by the following provkl@mx T SN

O ALK
(b) Remedy for *"N“onﬁ?eﬁfomar ce cof ‘Maintenance. If STRADA

BELLA, SANTORINI, or GLH shall ‘default'in-the performance of maintenance

obligations hereunder, then said non-defaulting party shall have the right, but not

the obligation, to file a complaint with the Collier County Code Enforcement

Department or such other agency or department possessing the authority to

enforce the codes and ordinances of Collier County.

?%m £
f”

7. The parties acknowledge and agree that in accordance with Paragraph “14” of the
BERM AGREEMENT, this AMENDMENT TO BERM AGREEMENT shall run with all lands
that are the subject of the BERM AGREEMENT.

(The balance of this Page has been left blank intentionally.)
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IN WITNESS WHEREOF, STOCK, OCMPOA, GLH, STADA BELLA, SANTORINI,
and FUNARI have executed this AMENDMENT TO BERM AGREEMENT as of the date first

written above.
STOCK:

OLDE CYPRESS DEVELOPMENT, LTD.,
a Florida limited partnership

By: Stock Development, LLC
a Florida Limited Liability Company,
its General Partner

Witnesses:

= i - ud

_Print Namé /2t 2-fclcr

Mwvaamﬁv gﬁimtf s g;»c,-_;:_

STATE OF % J

COUNTY OF LJQ@U/J
~&

The foregoing instrument was acknowledged , hefore me this Q day of
Sopdn . 20/[, by Glafit) (TR ) as
/ / [ A nzd A2 of Stock Development, LLC as the General Partner of OLDE
CYPRESS DEVELOPMENT, LTD., a Florida limited partnership, on behalf of said entities,
who is (3 personally known to me, or ( ) has produced as

identification.
Chadi 0 //(.ZMQQ/

NOTARY PUBLIC

My Comm, Exp;res Sep 28, 2012 {

~" Commission # 0D 819893 M 7"} M y
i Bonded Threugh Katisna! Netary Assn. Name: \'[ 4 /’q <Z

: My Commission Expires: Cf/@ 5; / >80/ &
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SANTORINI:
SANTORINI VILLAS HOMEOWNERS’
ASSOCIATION, INC.,,
a Florida non-profit corporation
WitngsSes:
/Print Name
, Name: (Fiortod) o/
Store PSS
Print Name
STATE OF [lovide—
z
comnty or_Collier |
(LAY P /
The foregoing in: g)ﬁ ﬁeﬁmﬁjme this 8 day of
l\[%\f >, 20 [ R ‘by{«» Gevdorn SO QQ@:SI;}‘ , as
ViesidoaX of "SANTORINI VILLAS-HOMEOWNERS’ ASSOCIATION,

INC., , a Florida non-profit corporation, 4
as identification.

to me, or ( ) has produced

NOTARY PUBLIC
Name: \\)\\L\N_‘;\ %\M\L\M*Lﬁ-

Z My Commission Expires: 4 } [ ’/ d

......

P Mﬁﬁ@g@a’i&ﬁgﬁfﬁie& who is (\/J personally known

(NOTARY SEAL)

.........

.,
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OCMPOA:

OLDE CYPRESS MASTER PROPERTY
OWNERS ASSOCIATION, INC.,

a Florida non-profit corporation

%t%iw

Print Name

STATE OF mv’I

COUNTY OF Ceaf,(‘e,/ "

The foregoing mstrur;x\em \;\iv“g& wgcknowlgdggd%%sf/ ore me this sz day of
Sk . 2008, by - ADswdamiTibaias

, as
of OLDE ~CYPRESS MASTER PROPERTY OWNERS
ASSOCIATION, INC., a Florida non-profit corporation, on behalf of said entitics, who is (

personally known to me, or {( ) has produced as
identification.
O\JOTA(B‘X §}5AL) / %’J‘ g f :
SN Wianet 4, NOTARY PUBLIC
o in\% ....... e 4,
Sgves e ,
5 G‘gm\'ﬂ\\h ) Name: H lCi"&:L\ %\&ndmc\(’k‘—
ML
] 0 m\sg\o\\‘ i<§ My Commission Expires: Ll IZYJN
2/” .. QM“DQ“»%E‘ \Q \\ !

,,,/3475 AR

’/lumm\\“
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GLH:

G.L. HOMES OF NAPLES ASSOCIATES
ILLTD.,
a Florida limited partnership ‘

By: G.L.Homes of Naples II Corporation,
a Florida Corporation,
its General Partngr

‘?\ig
%“;“”!"1‘35 1

marss w-«wv‘g;

e foregoing instrument was aclmowTedged before me this ‘M?Q’—*day of

Wby LeviN BT ERREE , a8
Vicg Zectheni” of G.L. Homes of Naples II Corporation, as the General Partner of

G.L. HOMES OF NAPLES ASSOCIA da hxmted partnership, on behalf of
said entities, who is onally known t or ( ) has produced

as identification. 7
(NOTARY SEAL) ' /AM%(W O

NOTAKY'PUBLIC_~ * [ —

Name:

My Commission Expires: _
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STRADA BELLA:

STRADA BELLA AT OLDE CYPRESS
NEIGHBORHOOD ASSOCIATION, INC.,
a Florida non-profit corporation

county or S\ f
;é fbeﬁ)ﬁe me this &3 day of

The foregoing ins ‘ n}"\awas acknowled

, 20_\1, by~ VS S0 , as

of STA%:E%L@@.AT "“OLDE CYPRESS NEIGHBORHOOD
ASSOCIATION, INC., a Florida non-prof”t‘“corbti“fatlon on behalf of said entities, who is M/
personally known to me, or ( ) has produced as

identification.

\\‘\!i‘l’c;‘,
\\\\ RB i e y, ,/’

§ 0 & t 'IW\ %’ﬂi NOTARY PUBLIC
“gm;;?gm Name: Miheel Blanchétle
”’z,,fffq /‘20951\9&3\ My Commission Expires: ‘_{ , 7_1! l\’{

f/l/[[|,||l\!\\
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ERMA J. FUNARI:

ERMA J. FUNARI,
individually

Pr;;ltNérﬁe%a 9!"’511‘3
sl ~Frrim”

Print Name < oS Qph Fue,r?c?m

STATE OF FL :

COUNTYOF&(U&/? AQVARE

The foregoing mstmnén%n%%m w\ﬁx 3 fédge& ;bé _isﬂ, i‘ne this 273 day of
7{,;1 ,20 \\ by E:RMAJ FUNAR], wtfms(; pgrsoﬁally known to me, or ( ) has
produccd AN idén

(NOTARY SEAL)

.........

My Commission Expires: J’z—u L q
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JOSEPH G. FUNARI:

JOSEPH G. FUNARI,
individually

{‘ ( ’
J f\/ o By: 3»@101% ’%/z/mcwf
Print N’ameég‘,é ‘I zfj V‘”p& I 1Y !

c‘f/m ijxy a

Print Name -

Name: 'TOSQPR E"LLV\G Ve

STATE OF K;L /

COUNTY OF C,o\»\\e( f f

The foregom mét;;umem w2§§”

g‘?%e this 2—3 day of

70051' . bx#@SEPH G. FUNARI, W\gho lS Qersonally known to me, or ( )
has produced N 2

R,

s‘es sies AWWPUBLYC
% 5?“'““"\\c - Midhee Bttt
\mm Pt

z mission
% s °°§gmsﬂ
2

)"7/‘5 oF A"

Umnum““

My Commission Expires: g//ﬂj“’{

// \\\\
//”’Hlmm\\\“\\
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Approval of Saturnia Falls (Terafina) South Buffer Landscape Plan - REVISION DATE: 08-01-11

By signature of the parties below, it is hereby agreed that the Saturnia Falls (aka Terafina) South Buffer
Landscape Plan, with a Last Revisions Date of 08-01-11, are hereby approved and may be utilized for
permitting and construction in accordance with the Berm Agreement as recorded in ORB 3703 at Page
2763, public records of Collier County, Florida.

) G.L. Homes of Naples Associates IT, Ltd.
By: G.L. Homes of Naples II Corporation, General Partner

evin Ratterree,

“ % i PIa
(3] Olde CypressMast. Propenxg rﬁ%ssoé’faff‘on 4
(3)
By 7hoasas zvﬁ, %n:» , FoTEE S
\ P
@ Santorini Villas Homeowner’ s*Asggm”auQn,

g\

i - i
By: (Boabu) Hf-Tomelze) 2o, .

(5) Strada Bella Development, LI1.C
BY7 Heesas At -
(0) As to Folio Number: 74977000444 (Funari)

sl e oo G ) Y

J os h G. Funari and Erma J. Funan
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