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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
DA VINCI ESTATES

THIS DECLARATION is made this 3¢’ day of October, 2000, by H.B. HOLDINGS OF
SOUTHWEST FLORIDA. L.L.C., a Florida limited liability company, hereinafter referred to as
the “Developer” or “Declarant” for itself and its successors, grantees, and assigns.

WITNESSETH:

WHEREAS, Declarant intends to develop certain real property located in Collier County,
Florida. as more particularly described in Exhibit “A” to this Declaration, and desires to create
thereon a neighborhood of Single Family Residences; and

WHEREAS, Declarant desired to provide for the preservation of the values and amenities in
said neighborhood, and to create a corporate entity to which should be delegated and assigned
the powers of administering and enforcing this Declaration of Covenants, Conditions, and
Restrictions and collecting and disbursing the assessments and charges hereinafter created: and

WHEREAS, Declarant has created a Florida Corporation not for profit, known as da Vinci
Estates Homeowners Association, Inc., for the purpose of exercising the functions aforesaid; and

NOW THEREFORE, the Declarant, and any other person having an ownership or other interest
in the real property described in Exhibit “A™ 1o this Declaration as amended from time to time,
hereby declare that said property and all improvements thereon shall be held, transferred, sold,
conveyed, and occupied subject to the Governing Documents and to the covenants, restrictions,
easements, charges, and liens hereinafier set forth, which shall run with the land and be binding
upon and inure to the benefit of all present and future owners of Lots and Living Units. The
acquisition of fee simple interest in any Lot, or the lease, occupancy, or use of any portion of a
Living Unit, shall constitute an acceptance and ratification of al! provisions of this Declaration
and agreement to be bound by its terms.

Page 1 of 31



OR: 2737 PG: 2885

1 DEFINITIONS. Unless the context clearly requires otherwise, the terms used in this
Declaration and its recorded Exhibits shall have the definitions set forth below and as amended
from time to time.

1.1 “AAB" or “Architectural Advisory Board" means the Board vested with the power to
revicw and accept or reject any and ail property, landscape, and/or structural changes,
improvements. additions, or otherwise. as further described herein in Section 5 and its subparts.

1.2 “Association” or “Neighborhood Association™ means da Vinci Estates Homeowners
Association, Inc. a Florida Corporation not for profit,

1.3 “Beard” means the Board of Directors of the Association.

14  “Club™ means the Olde Cypress Golf Club.

L5 “Club Declaration” means the Declaration Covenants, Conditions, and Restrictions for
Olde Cypress, as recorded in the Official Record Book 2539, Pages 2902 et. Seq., Public
Records of Collier County, Florida, as amended from time to time.

1.6  “Community” means da Vinci Estates,

1.7  *“Declarant™ or Developer” means H.B. Holdings of Southwest Florida, L.L.C.,a
Florida limited liability company. Wherever either term is used in this Declaration or its
recorded Exhibits, it shall always be deemed to include any successor in interest to the

Declarant’s development rights and obligations.

1.8  *“Declarstion” means this Declaration of Covenants, Conditions, and Restrictions for da
Vinci . as amended from time to time.

1.9  “Governing Documents” means the Articles of Incorporation, Bylaws, as well as this
Declaration and all recorded Exhibits thereto. In the event of a conflict in the interpretation of
the Governing Documents, they shall be applied in the order of priority stated above.

1.10  “Guest™ means any person who is physically present in, or occupies a Living Unitona
temporary basis at the invitation of the owner or other legally permitted occupant, without the
payment of consideration.

1.11  “da Vinei Estates” means the Properties subject to this Declaration.

L12 “da Vinci Estates Documents” means this Declaration and all recorded Exhibits hereto,
as the same may be amended from time to time.
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1.13  “Institutional Mortgagee™ means the holder of a mortgage against a Lot or Living Unit,

which mortgagee is a bank, savings and loan association, mortgage company, real estate or
mortgage investment trust, pension or profit sharing trust, the Federal Housing Administration,
the Veterans Administration. or any agency of the United States of America. The term also refers
to any holder of a morigage against a Lot or Living Unit which mortgage is guaranteed or
insured (as evidenced by a recorded instrument} by the Federal Housing Administration, the
Veterans Administration, any agency of the United States of America, or any other public or
private corporation engaged in the business of guaranteeing or insuring first mortgage loans, and
their successors and assigns. An “Institutional Mortgage™ is a mortgage held by an Institutional
Mortgagee encumbering a Living Unit.

1.14  *“Lease” means the grant by an owner of a temporary right to occupy owner’s Living
Unit for valuable consideration.

1.15 “Living Unit”, “Unit”, or “Residence” meuns any or all the residential dwellings which
will be constructed on the Lots, each intended for use and occupancy as a residence for a single
family.

1.16 “Lot” means any one or more of the up to sixty (60) platted parcels of land into which
the Properties have been or will be subdivided as shown in Exhibit “B”, upon ¢ach of which a
Residence has been or will be constructed. Wherever herein the term “Lot” is used, it shall be
interpreted as if followed by the words “and Living Unit constructed thereon,” except where the
context clearly reguires otherwise.

1.17  “Oceupant™ when used in connection with a Living Unit, means any person who is
physically present in the Living Unit on two or more consecutive days, including staying
overnight. "Qccupy™ means the act of being an occupant.

1.18  “Owner” means the record owner of legal title to a Lot.

1.19 “Properties” or “Neighborhood" means all the real property which is subject to this
Declaration.

1.20 “Public Records” means the Public Records of Collier County, Florida.

1.21  “Rules and Regulations” means the administrative rules and regulations governing
procedures for administering the Association and the Properties, as adopted amended or
rescinded by resolution of the Board of Directors.

1.22  “Service Charpe™ means a charge against one or more owners, Lots or Living Units for

any service, material or combination thereof which may be provided by the Neighborhood
Association for the use and benefit of the owner on a voluntary basis, such as contracting in bulk
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for repairs, services, materials, or maintenance. The amount paid or incurred by the Association
on behalfl of the owners accepting or receiving such material or service shall be a service charge
against the Lots or Living Units so bencfited. The owner(s) are deemed to agree (o such
assessment by subscribing, requesting. or accepting the material or service,

123 “SFWMD" means the South Florida Water Management District.
1.24  “Subject Property™ means da Vinci Estates as defined herein above.

1.25 “Surface Water Management System™ means the collection of devices. improvements.

or natural systems whereby surface waters are controlled, impounded. or obstructed. This term
includes exfiltration trenches, lakes, dams, impoundments, reservoirs, drainage maintenance
easements. and those works defines in Section 373.403(1%5) or the Florida Statutes. All or
portions of the Surface Water Management System may comprise part of the Common Areas.

1.26 “Tenant” means the lessee named in any written lease respecting a Home who is legally
entitled to possession of any Home within da Vinei Estates,

1.27 “Vating Group™ mcans a group of homeowners whose Lots are represented by
one(1) or more Directors of the Association.

1.28 “Voting Representative” means the representative selected by the members of this
Neighborhood to be responsible for casting all votes the members in the Neighborhood in all
matters other than the election of Directors.

2, CONTINUATION OF DEVELOPMENT. The Properties are being developed by the
Declarant into Lots intended for the construction of single family residences and are located
within the da Vinci Estates. Incident to that development, the guiet enjoyment of the Properties
may be unavoidably interfered with to some extent by construction and sales operations. From
time to time. Declarant and other may make public certain renderings, plans, or models.
Declarant docs not warrant in any way the accuracy of these renderings, plans. or models, They
are primarily thematic in nature and do not necessarily represent a guaranteed final development
plan for da Vinci Estates.

KN ASSOCIATION; MEMBERSHIP; VOTING RIGHTS. The administration and
management of this Neighborhood shall be by du Vinci Estates Homeowners Association, Inc.. a

Florida Corporatien not for profit, which shall perform its functions pursuant to the following:

3.1  Articles of Incorporation. A copy of the Articles of Incorporation of the association is
attached as Exhibit “C.*
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3.2  Bylaws. The initial Bylaws of the Association shall be the Bylaws as attached as Exhibit
“D.”

3.3 Delegation of Management. The Association may contract with a management agent to
assist the Association in carrying out its powers and duties by performing such functions as
submission of proposals, collection of assessments, keeping of records, and enforcement of
covenants and rules, with funds made available by the Association for such purposes. The
Association and its officers however, shall retain at all times the powers and duties provided in
Chapter 617. Florida Statutes and the Governing Documents.

34  Members. Every person or entity who is a record owner of a fee simple interest in any
Lot shail be a member of the Association. Membership is appurtenant to, runs with, and shall not
be separated from. the reat property interest upon which membership is based. The burden of
notifying the Association shail not be required to recognize a change of membership until the
new member furnishes satisfactory proof of ownership.

35  Voting Interests. The members of the Association are entitled to one (1) vote in
Association affairs for each Lot owned by them. The total number of votes (“voling interests”) is
equal to the total number of Lots in the Neighborhood. The vote of a Lot is not divisible. If a Lot
is owned by one natural person, his right to vote shall be established by the record title. If a Lot
is owned jointly by two or more persons, the vote of that Lot may be cast by any one of the
record owners. [f two or more owners of a Lot do not agree among themselves how their one (1)
vote shall be cast on any question, that vote shall not be counted. If the owner of a2 Lot is a
corporation, the vote of that Lot may be cast by the president or vice-president. If the owner of a
Lot is a partnership, the vote may be cast by any general partner. If a Lot is subject to a life
estate, any life tenant may vote. If a Lot is owned in trust. any trustee may vote. If a Lot is
subject 10 an agreement for deed. the contract vendee may vote.

3.6  Approval or Disapproval of Matters. Whenever the decision or approval of the owner
of a Lot is required upon any matter, whether or not the subject of an Association meeting, such
decision or approval may be expressed by any person who could cast the vote of such Lot as
provided in 3.5 above if present in person at an Association meeting. unless the joinder of all
record owners is specifically required.

3.7  Termination of Membership. Termination of membership in the Association does not
relieve or release any former member from liabilitv or obligation incurred under or in any way
connected with the Association during the period of his membership, nor does it impair any
rights or remedies which the Association may have against any former owner or member arising
out of or in any way connected with such ownership and membership and the covenants and
obligations incident thereto.
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3.8  Association As Owner of Lots. The Association has the power to purchase Lots and
Living Units, and to acquire and hold, lease, mortgage, and convey them, such power 1o be
exercised by the Board of Directors.

39  Membership Roster. The Association shall maintain a current roster of names and
mailing addresses of owners and primary occupants. A copy of the up-to-date roster shall be
available to any owner upon request.

3.10 Board of Directors. Except as otherwise specifically provided by law or by the
Governing Documents, the Association shall act through its Board of Directors and it Officers,
and no vote of the membership shall be required, The Officers and Directors of the Asseciation
have a fiduciary relationship to the members.

3.11 Powers and Duties. The powers and duties of the Association include those set forth in

this Declaration, the Articles of Incorporation, and the Bylaws, and those provided in Chapter
617, Florida Statutes, to the extent not inconsistent with the foregoing documents. The
Association may contract, sue, or be sued with respect to the exercise or non-exercise of its
powers. The Association has the power to enter into agreements and to acquire leaseholds,
memberships, and ownership, possessory or use interests in lands or facilities, regardless of
whether the lands or facilities are contiguous to the Neighborhcod. If the Asscciation has the
authority to maintain a class action, the Association may be joined in an action as representative
of that class with reference to litigation and disputes involving other matters for which the
Association could bring a class action. Nothing herein limits any statutory or commeon law right
of an individual owner or class of owners to bring any action which may otherwise be available,

3.12 Member Approval of Certain Litigation. Notwithstanding any other provisions of the

poverning documents, the Board of Directors shall be required to obtain tie prior approval of at
least a majority of the voting interests of the Association prior to the payment of, or contracting
for the payment of, legal fees to any person engaged by the Association for the purpose of
commencing any lawsuit, other than for the following purposes:

1. the collection of assessments:

2. the collection of other charges which members are obligated to pay;

3. the enforcement of the governing documents;

4. the enforcement of the rules and regulations of the Association;

5. in an emergency, when waiting to obtain approval of the members creates a

substantial risk of itreparable injury to the Association or its members; or
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6. filing a compulsory counterclaim.

3.13  Official Records. The official records shall be maintained within the state and must be

open to inspection and available for photocopying by members or their authorized agents at
reasonable times and places within ten (10) days after receipt by the Association of a written
request for access. This requirement may be complied with by having a copy of the official
records available for inspection or copying within the Neighborhood. The Association may adopt

reasonable written rules governing the frequency, time, location, notice, and manner of

inspections, and may impose fees to cover the costs of providing copies of the official records,
including, without limitation, the costs of copying. The Association shail maintain an adequate
number of copies of the recorded governing documents, to ensure their availability to members
and prospective members, and may charge only its actual costs for reproducing and furnishing
these documents to those persons who are entitled to receive them.

3.14 Master Association. Nothing contained in this Declaration or any other document of
daVinci shall in any manner limil the Declaration of Covenants, Conditions, Restrictions. and
Easements for Olde Cypress, dated April 26, 1999 and recorded in Original Record Book 2539,
Page 2902, et seq., of the Public Records of Collier County, Florida, which is the Master
Association of which daVinci is a “Neighbothood” within the meaning of Aricle 2.25
hereunder. Accordingly, each purchaser in daVinci shall be a member of the Master Association
and be subject in all respects to the aforementioned Declaration of Covenants. Conditions,
Restrictions, and Easements for of Olde Cypress, as well as, the Declaration of daVinci.
Furthermore, each purchaser in daVinci shail be liable to the Master Association for any and all
fees, assessments, and otherwise which the Master Assoctation shall assess. Should there be any
conflict within the documents of the Master Association and daVinei, then the Master
Association shall control insofar as the conflicting text is concerned.

4. ASSESSMENTS.
4.1  Covenant to Pay Assessments. Developer, for each Lot within the Neighborhood.
hereby covenants, and each subsequent owner of any Lot (including any purchaser at a judicial

sale), by acceptance of a deed therefor, whether or not it shall be so expressed in such deed. is
deemed to covenant and agree to pay the Association:

1. the Lot's pro-rata share of annual assessments based on the annual budget
adopted by the Association;

2. the Lot’s pro-rate share of special assessments not provided for by annual
assessments; and

3 any service assessments or charges against less than all of the Lots specifically
authorized in this Declaration or the Bylaws.
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Assessments shall be established and collected as provided herein and in the Bylaws. The
assessments and charges, together with interest, costs, and reasonable atiorney’s fees shall bind
each Lot in the hands of the owner. his heir, devisces, personal representatives. successors and
assigns. [n any conveyance of title, voluntary or otherwise, the transferce shall be jointly and
severally liable with the transferor for all unpaid assessments coming due prior to the time of
such conveyance, without prejudice to the rights of the transferee to recover from the transferor
any amounts paid by the transferee therefor. Except as provided elsewhere in this Declaration as
to the Developer and a first mongagees, no owner may be excused from the payment of
assessments unless all owners are similarly excused.

4.2  Share of Assessments, Except as otherwise provided below. each Lot and the owner
thereof shall be liable for an equal share of all annual and special assessments ievied by the
Association, such share being a fraction of the whole, the numerator of which is the number
“one” {1) and the denominator of which is the total number of Lots then included within the
Neighborhood.

4.3  Capital Contributions. Except as otherwise provided herein, each Lot and the purchaser
thereof shall be liable for the daVinct Capital Contribution Fee of $500.00. Said fee shall be paid
by each and every purchaser, and all subsequent purchasers thereof, at the time of transfer.

4.4  Establishment of Liens. Any and all assessments and charges levied by the association
in accordance with the provisions of this Declaration or any of the Governing Documents,
together with interest at the highest rate allowed by law, and costs of collection (including, but
not limited to costs and reasonable attomey’s fees) are hereby declared to be a charge and
conttnuing lien upon the Lot and Living Units against which cach such assessment or charge is
made. and shall also be the personal obligation of the owner of each Lot and Living Unit
assessed. This lien is superior to any Homestead rights the owners may acquire. No owner may
exempt himself from personal liability for assessments and charges, or release the Lot owned by
him from the liens and charges hereof, by waiver of his rights, or by abandonment of his Lot.
The lien is activated upon recording a Claim of Lien by the Asscciation in the public records of
the County, setting forth the amount and due date of each unpaid assessment or charge as of the
date of the Claim of Lien is recorded. The Claim of Lien secures payment of all assessments and
charges due at the time of recording (including interests. costs. and attormey’s fees as provided
above). as well as all assessments and charges coming due subsequently, until the lien is satisfied
or a final judgment of foreclosure is obtained. Upon full payment of all sums secured by a Claim
of Lien, the party making payment is entitled to a satisfaction in recordable form.

4.5  Priority of Liens. Except as otherwise provided by law, the Association’s lien for unpaid

assessments and charges shall be subordinate and inferior to that of any recorded Institutional
Mortgage. unless the Association’s Claim of Lien was recorded before the mortgage. A lease of
a Living Unit is subordinate and inferior to any Claim of Lien of the Association, regardless of
when the lease was executed. A mortgagee in possession, a receiver, a purchaser at a foreclosure
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sale. or a morigagee that has acquired title by deed in lieu of foreclosure, and all persons
claiming by. through. or under any of them. shall hold title subject 10 the liability and lien of any
assessment or charge conung due after taking title. Any unpaid assessment or charge which
cannot be collected by reason of this Section, shall be treated as a common expense, collectible
from all Lots, including the Lot as to which the foreclosure (or conveyance in liey of
foreclosure) took place.

4.6  Collection of Assessments. If any owner fails to pay any assessment. charge, or
installments thereof, within ten (10) days after the due date, the Association shall have any and
all of the following remedies. to the extent permitted by law, which remedies are cumulative and
are not in lieu of, but are in addition to. all other remedies available to the Association.

(A}  To charge interest on such assessment or charge, from the due date until paid. at
the highest rate aliowed by law; and in addition. to impose a late payment penalty of not more
than eighteen percent {§8%).

{B)  To suspend the voting rights of the owner in the Association during the period of
delinquency.

(C)  To accelerate the due date for the entire remaining unpaid amount of the annual
assessment against the owner's Lot.

(D)  To file an action in equity to foreclose its lien. Unless another procedure is
required by law. the lien may be foreclosed by an action brought by the Association in the same
manner as provided in Section 718.116 of the Florida Condortinium Act, as amended from time
to time, for the foreclosure of the liens on condominium parcels for unpaid condominium
assessments.

{E)  To bring an action at law for a money judgment against the owner without
waiving any foreclosure rights of the Association.

4.7  Certificate. The Association shall, within fificen (15) days of request for same, furnish

to any owner liable for the asscssments a certificale in writing signed by an officer of the
Association. setting forth whether ali assessments and charges against the owner’s Lot have been
paid. Any person, except the owner, who relies on the certificate shall be protected thereby.

48  Termination of the Association. If the Association no longer exists for any reason
whatsoever, and no other Neighborhood Association has assumed its duties and functions. the
formation of a new association shall be undertaken by the counsel for the da Vinei Estates or if
no counse! exists then counsel of Olde Cypress and shall have the power to perform alf functions
of the Association and shall be authorized to assess all owners for the cost of such services.
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5. ARCHITECTURAL AND AESTHETIC CONTROL. No building, structure. pool or
other improvement shall be erected or altered on any Lot, nor shall any grading. excavation,
landscaping. change of exterior color, or other work which in any way materially alters the
exterior appearance of any structure, Lot or Common Area be performed without the prior
written approval of the AAB. While Developer is in control of the Association. the Developer's
written consent shall also be required. In obtaining said written approval, each owner, or any
other person applying. shall comply with all applicable requirements and procedures of the
Govemning Documents. Refusal of approval for plans and specifications may be based on any
reason. including purely aesthetic reasons.

5.1  Architectural Style. The recommended Architectural style for da Vinei Listates is one
with a predominantly Mediterranean flaver. The use of block and stucco construction with
decorative banding and accents is encouraged. This type of Architecture is predominant in
Naples and other areas within southwest Florida. Contemporary, Florida Cracker, and other
Architectural styles not commonplace in our area are discouraged. Exact duplications of
elevations will be discouraged, The Architectural characteristics of the residence must be carried
through on all sides of any structure.

5.2  Driveways. All driveways will be constructed of concrete pavers, stamped concrete or
brick.

53  Landscaping. Will be based on the Approved List of plants and speties which is
available from Developer. Once such items are selected, the landscape plan must be approved by
the AAB. Minimum sizes and quantities of certain species will be required. Neighborheod
association documents will mandate common grass maintenance. Any and all changes to be
made to the landscaping, at any time, shall first be approved by the AAB,

5.4  Exterier Colors and Roof Colors. Natural stone, brick, stucco and wood exterior
material are to be used. Exterior colors should support the historical appearance of the
Architectural style selected and/or blend with the natural indigenous shades and colors found on
da Vinci Estates. AAB prefers the colors and tones associated with a Mediterranean setting,
Exterior colors must be included with the final plans and any changes 1o colors and material
must be approved by the AAB. No dwelling shall have an exposed structural block. Emphasis
will be placed on conservative colors, primary colors WILL NOT be approved.

55  Roofing, Roofs shall be designed with a pitch of 7/12 or greater. All roofs shall be color
through concrete or clay tile, White and non-colored concrete will be discouraged. Asphalt
shingles and cedar shakes WILL NOT be approved. Any other altemative materials submitted
will be evaluated and approved/disapproved at the sole discretion of the AAB.
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6. EASEMENTS.

6.1  Encroachments. If a building. window. eaves, projection, gutter, roof or any other
structure ot a Lot {the “encroaching Lot™) encroaches upon any adjoining Lot, by reason of
original construction. reconstruction, repair. shifting. settlement, or movement of any portion of
the improvements, or by the unintentional act of the owner or Developer, then such an easement
for the encroachment. appurtenant to encraaching Let, to the extent of such encroachment. shall
exist 50 long as such encroachment exists.

6.2 Utility and Service Essements, The Developer (during any period in which the
Developer has any ownership interest in the Properties) and the Association shall each have the
right to grant such electric. telephone, gas, water, sewer, irrigation, drainage, central service. or
other easements, and to relocate and existing easement in any portion of the Properties and 10
grant access easements and to relocate any existing access easements in any portion of the
Propertics as the Developer or the Association shall deem necessary or desirable, for the proper
operation and maintenance of the Properties. or any portion thereof, or for the general health or
welfare of the owners. or for the purposes of carrying out any provisions of this Declaration.
Such easements or the relocation of existing easements may not prevent or unreasonably
interfere with the use of the Lots and Living Units. Each living Unit and Lot shall be subject to
an easement in favor of all other portions of the Properties to locate utilities and provide
drainage and support and to use, maintain, repair, alter, and replace structural support, roofs,
pipes. wire. ducts, vents, cable, conduits. public utility lines, and other similar or related
facilities serving other portions of the Properties.

6.3  Lateral and Subjacent Support. Each Lot shall be burdened with an easement in faver
of all adjoining Lots and Common Areas for laterat and subjacent support.

6.4  Easements for Playing Golf. Non-specific. non-exclusive easements are hereby created
over all Lots, Living Units. and Neighborhood Common Areas adjacent to the golf course, to
permit every act necessary. incidental, or appropriate to the playing of golf. These acts shall
include, without limitation, the recovery by golfers of errant golf balls, the flight of golf balls
over and across such Lots or Neighborhood Common Areas, the landing of errant golf balls upon
the Lots. Living Units, or Neighborhood Common Areas, the use of necessary and usual golf
carts and maintenance equipment upon the golf course {and golf course easement as herein set
out), the usual and common noises and other distutbances created by maintenance of the course
and the playing of the game of go!f, including occasional tournaments, together with all other
commeon and usual occurrences normally associated with the existence and operation of a golf
COUTSE.

7. MAINTENANCE; IMPROVEMENTS.

7.1  Maintenance of Living Units. The maintenance, repair. and replacement of each Lot
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and Living Unit is the responsibility of its owner. The owner shall keep the appearance of the
Lot and all landscaping and improvements in a condition comparable te when they were new.
except normal wear. The owner is responsible for his own driveway and irrigation system.

7.2 Completion of Neighborhood. Developer shall undertake the work of developing all
Lots and Living Units within the Neighborhood. The completion of that work, or the sale, lease,
or other disposition of Living Units, is essential to the establishment and welfare of the
Neighborhood as an ongoing residential community. In order that such work may be completed
and the Neighborhood established as a fully-occupied residential community a soon as possible,
nothing in this Declaration shall be understood or construed to prevent the Develaper, or the
employees, contractors, or sub-contractors of Developer, or of Developer's transferees, from
doing whatever they may determine to be reasonable, necessary, or advisable for the completion
of the work and the establishment of the Neighborhood as a residential community. As used in
this paragraph, the words “its transferees™ specifically exclude purchasers of Lots improved with
completed residences.

7.3  Enforcement of Maintenance. If the owner of a Lot and Living Unit fails 1o maintain it
as required in this Declaration, the Association may institwte legal proceedings to enforce
complianice, or may take any and all other steps necessary to remedy such violation, including,
but not limited to entering the Lot, with or without consent of the owner. The Association may
repair, replace, or maintain any item which canstitutes a significant hazard to other property or
residents. or which has a material adverse effect on the appearance of the Neighborhood. Any
expenses so incutred by the Association shall be assessed against the owner as service
assessments, together with reasonable attorney’s fees and all other expenses of enforcement,

74  Neglipence; Damage Cause by Condition in Living Unit. The owner of each Lot and

Living Unit shall be personally liable for the expenses of any maintenance, repair. or
replacement made necessary by his negligence or by that of any member of his family or his
guests, employee:., agents, or lessees: but such liability shall be limited to the extent that such
expenses are not met by the proceeds of insurance available to the injured person.

8 MAINTENANCE BY ASSOCIATION.

8.1 Common Areas. Except as otherwise specifically provided in this Declaration to the
contrary, the Community Association shall at al! times maintain. repair. replace and insure the
Common Areas, including all improvements placed thereor. Without limiting any other
obligation of the Community Association, the Community Associaticn is legally responsible for
the repair of any landscaping, driveways, asphalt or other above ground facilities damaged
during. the repair of any main or service breaks within the Common Areas.

8.2  Surface Water Management System. The following sub-sections as they relate to the
South Florida Water Management District Environmental Resource Permit No. 11-01824-P,
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issued on May 11, 2000 10 HB Heldings of Southwest Florida LLC, shall in no manner

attempt to change the terms of the aforesaid permit. Such permit shall be deemed 10 have prionity
over the terms contained herein. However, the terms contained herein shall further limit the
actions permissible regarding the surface water management system. A copy of the permit is
attached hereto as Exhibit “E.”

(A) Dauty to Maintain.

The Community Assoctation acknowledges that the Surface Water Management
System within the Common Areas is owned by the Community Association. The
duty of maintenance of the Common Areas expressly includes the duty to operate,
maintain, and repair the Surface Water Management System, in a manner which
complies with any Permit respecting the same, if any, or any additional permit. The
costs of the operation and maintenance of the Surface Water Management System is
part of the Operating Costs of the Comnmunity Association and cach Owner shall
pay Assessments which shall include a pro rata share of such costs.

(B) No Structures or Impediment,

No structure of any kind (including docks) shall be constructed or erected in or on.
nor shall an Owner or Neighborhood Association in any way change. alter, impede.
revise or otherwise interfere with the flow or volume of water in any pottion of any
water management area including, but not limited to, lakes, ponds, swales, drainage
ways, or areas intended for the accumulation of runoff waters, without the specific
writlen permission of the Community Association and the Declarant, and, to the
degree required, of all applicable governmental entities.

{C) No Denial of Ingress/Egress.

No Owner, Neighborhood Association or other person shall unreasonably deny or
prevent ingress and egress to water management, lake and preserve areas for
maintenance, repair, or landscaping purposes by Declarant, the Community
Association, or any appropriate governmental agency that may reasonably require
ingress and cgress.  Rights of ingress and egress, and casements therefore, are
hereby specifically reserved and created in favor of the Declarant, the Community
Association, and any appropriate governmental or quasi-governmental agency that
many reasonably require such ingress and egress.

(D) No Filling Without Prior Approval.
No Parcel or Neighborhood Common Area shall be increased in size by filling in
any lake, pond or other water retention or drainage areas which it abuts, nor shall
any person fill, dike, rip-rap. block, divert or change the established water retention
and drainage areas that have been or may be created without the prior written
consent of the Community Association, the Declarant, the SFWMD, and any other
applicable governmental entities. No person may draw water for irrigation or other
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purposes from any lake, pond or water management area without the permission of
the Community Association and the Declarant.

{E) ©Open Space.

Any land subjected to this Declaration and designated as open space, landscape
buffer. preservation or conservation area or with words of similar import on any
plat, declaration of covenants and restrictions, site plan, permit or other document
shall be preserved and maintained by the owner of such land as open space. No
development may occur on such land except structures or improvements which
promote the use and enjoyment of the Jand for open space purposes. Prospective
Owners are hereby put on notice that land appurtenant to their Home(s) may contain
or be adjacent to wetland preservation or mitigation areas, upland buffers. and/or
other conscrvation areas. which are protected under conservation casements as
provided in Section 10.25 herein below.

{I') Amendments to Community Association Documents.
The Community Association shall submit to SFWMD any proposed amendment to
the Community Documents which will affect the Surface Water Management
System., including any environmental conservation area and the waler management
portions of the Common Areas. SFWMD shall then inform the Community
Association as to whether the amendment reguires a modification of any Permit
respecting the Surface Water Management System. If 2 modification of any Permit
respecting the Surface Water Management System is necessary, SFWMD shall so
advise the Community Asscciation. Once the Community Association receives the
meodification to the Permit and any conditions to the Permit, both shall be attached
as an exhibit to an amendment to this Declaration, which amendment shall not
require the approval of the Owners. The Community Association shall maintain
copies of all water management permits and correspondence respecting such
permits for the benefit of the Community Association.

8.3  Icrrigation. In the event Declarant irrigates the Common Areas, the costs of such
irrigation shall be Operating Costs,

8.4  Adjoining Areas. The Community Association shall also maintain those drainage areas.
swales, lakes, maintenance easements, driveways, and landscape areas that are within the
Common Arcas and immediately adjacent 10 a Home, provided that such areas are readily
accessible to the Community Association. Under no circumstances shall the Community
Association be responsible or maintaining any areas within fences or walls that form a part of' a
Home. Maintenance of driveways within the bound.ries of the land appurtenant to a Home shall
be the responsibility of the Owners in some Neighborhoods; however, the Community
Association shall be responsible for repairing any driveway which must be removed in order to
maintain the Surface Water Management System.
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8.5  Neglipence. The expense of any maintenance, repait or construction of any portion of
the Common Areas necessitated by the negligent or willful acts of an Owner or Neighborhood
Association, shall be borne solely by such Owner or Neighborhood Association. and, with
respect to Owners, the Home owned by that Owner shall be subject to an Individual Assessment
for that expense. By way of example, and not of limitation, an Owner shall be responsible for
the removal of all landscaping and structures placed within easements or Commeon Areas without
the prior written approval of Coinmunity Association.

8.6 Right of Entry. Declarant and the Community Association are granted a perpetual and
irrevocable easement over, under and across da Vinci Estates for the purposes herein expressed,
including. without limitation, for inspections to ascertain compliance with the provisions of this
Declaration, and for the performance of any maintenance, alteration or repair which it is entitled
to perform. Without limiting the foregoing. Declarant specifically reserves casements for all
purposes hecessary to comply with any governmental requirement or to satisfy any condition
that is a prerequisite for a governmentai approval. By way of example, and not of limitation.
Declarant may construct, matntain, repair, alter, replace and/or remove any improvements;
install landscaping; install utilities; and/or remove structures on any portion of da Vinci Estates.
if Declarant is required to do so in order to obtain the release of any bond posted with any
governmental agency.

8.7  Maintenance of Property Owned by Others. The Community Association shail, if

designated by Declarant by amendment to this Declaration or by other notice or direction,
maintain vegetation, landscaping,. sprinkler system., community identification featurcs and/or
other area of elements desighated by Declarant upon areas which are within or outside of da
Vinci Estates and which are owned by, or dedicated to, others including, but not limited to, a
utility. governmental or quasi-governmental entity, so as to enhance the appearance of da Vinci
Estates. These areas may include (by way of example and not limitation) swale areas or median
areas within the right-of-way of public streets, roads, drainage areas. community identification or
features, community signage or other identification and/or areas within canal rights-of-ways or
other abutting watcrways. Without limiting the foregoing, the Community Association shall
maintain (including mowing and spraying for weeds), repair, and replace offsite drainage
improvemenis as required by any documents between Declarant or the Community Association
and all applicable governmental entities, including without limitation the SFWMD.

The following are specifically to be maintained and are the responsibility of the Association,
however. this list shall in no way limit the responsibility of the Association.
1. Association shall maintain all easement areas surrounding the entrance way.

2. Association shall maintain the preserve easement on all exterior lots pursuant to
the plat,
3 Association shall maintain the “Tract Preservation Areas” pursuant to the plat,

which are Common Areas. These areas, may be landscaped by the Association,
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however, such landscaping will be restricted to the native species enumerated on
the Re-vegetation Plan annexed hereto as Exhibit *F.”

4. Association shall maintain the Ingiess/Egress Entrance Easerment depicted on
Exhibit *G™ annexed hereto and made a part hereof,

8.8  Treated Effluent. The Declarant or the Community Association may negotiate an
agreement with the Collier County Water Sewer District for the use of treated sewage or efflucnt
within da Vinci Estates for the purpose of irrigation. Al Owners, by the act of purchasing a
Home, are deemed to have irrevocably consented 1o irrigation of Common Areas and Parcels
with treated effluent emanating from an apptoved treatment plant with a current operating permit
from the State of Florida, Department of Environmental Protection, or other such agency with
Jurisdiction. ‘The cost of any treated effluent used by the Community Association, and all
administrative. operational, maintenance and support costs related to it, are Operating Costs of
the Community Asseciation, and will be included in the budget of the Community Association.

8.9  Non-Applicability of Condominium Act. The Community Association is not a
condominium association and therefore is not governed by, nor subject to Chapter 718, Florida
Statutes, except where specific portions of Chapter 718 are incorporated by reference in the
Community Documents with the idea that the Community Association should follow the
Condominium Act procedures. This Declaration is not a declaration of condomintum. No
portion of the Subject Property is submitted. by the recording of this Declaration is not a
declaration of condominium. No portion of the Subject Property is submitted, by the recording
ot this Declaration, 1o the condominium form of ownership, Declarant does not intend that any
portion of the Subject Property be submitted to the condominium form of ownership, unless that
property is a Neighborhood legally described in a declaration of condominium specifically
prepared in accordance with Chapter 718, Florida Statutes, executed by, or with the consent of
Declarant or 2 Builder. Further. the express intent of this Declaration is that all substantive rights
created hereunder shall not be affected retroactively by legislation subsequent to the date of
recording of this Declaration.

9. INSURANCE OF LIVING UNITS.

9.1  Duty te Insure and to Reconstruct. Each owner shall at all times maintain property
insurance on his residence and all other insurable improvements in an amount equal to the full
replacement cost thereof. If any Living Unit or other improvements located on any Lot are
destroyed or damaged as a result of fire, windstorm, flood, tornado, hurricane, or other casualty.
the owner of such improvements shall cause repair or replacement to be commenced within six
{6) months from the date that such damage or destruction occurred, and shail complete the repair
or reconstruction with in nine (%) months thereafier. All such repairs or replacements must
restore the improvement to substantially their original character, design, and appearance, and
shall utilize and conform with the original foundation and appearance of the original
improvements, except as otherwise approved by the AAB.

Page 16 of 31



OR: 2737 PG: 2900

9.2 Failure to Reconstruct. I the owner of any Lot fails to commence or complete construction
10 repair of replace any damaged or destroyed improvements within the time periods provided
for in Scctton 9.1 above, the Association shall give written notice to the owner of his default. If
the owner has not notified the Association of satisfactory arrangements to meet his obligations
within thirty (30) days afier the asscciation mailed such notice, the Association shall be deemed
to have been granted the right by the owner. as such vwner's attorney-in-fact, to remove all
debris and damaged improvements, or to commence and/or complete the repairs sufficient to
substantially restore the improvements to their original condition, according to the plans and
specifications of the original improvements. If the Association exercises the rights afforded 1o it
by this Section, which shall be in the sole discretion of the Board of Directors, the owner of the
Lot shall be deemed to have assigned to the Association any right he may have to insurance
proceeds that may be available because of the damage or destruction of the improvements. The
Association shall have the right to recover from the owner any costs not paid by insurance, and
shall have a lien on the Lot and residence to secure payment.

9.3 Failure to Insure: Association as Additional Insured. For the purpose of this Section 9,
each owner of a Lot within the Neighborhood agrees that the Association shall be an additional
insured under any contract of property insurance and/or flood insurance relating to his Lot and
improvements constructed therenn. Further, the Association may require that ali such policies be
in an amount sufficient to finance the repair or replacement of the improvements, taking into
account local construction costs and property values as they may, from time to time exist. The
Association has the right 1o require each owner to produce proof of insurance. 1f an owner fails
or refuses 1o maintain such insurance converge deemed reasonably necessary by the Association.
or if the owner allows the required insurance coverage to lapse, ot for some other reason, caused
the same 1o become ineffective, the Asseciation may, but is not obligated to. purchase whatever
coverage it deems reasonably necessary for the Association’s benefit. The costs incurred by the
Association in procuring insurance shall become due and payable by the owner in all respects,
together with interest, reasonable attorney's fees, and costs of collection. immediately upon the
Assaciation notifying the owner, in writing, that it has procured such insurance, and the costs
thereof.

9.4 Association's Right of Entry. For the purpose of performing the duties authorized by this
Section 9, the Association, through its duly authorized agents and employees, shal! have the
right. after reasonable notice to the owner, to enter upon the Lot at reasonable hours.

10. GENERAL COVENANTS AND USE RESTRICTIONS.

10.1  Use Restrictions, The Lots in this Neighborhood shall be used for detached single family
residences and for no other purposes. No business buildings may be erected on a Lot and no
business may be conducted on any part thereol, nor shall any building ot pottion thereof be used
or maintained as a professional office. Notwithstandinug the above provisions, the Declarant may,
in its sole discretion, permit one or more of its Living Units to be used or maintained as a sales
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office or as model homes.

The Preserve Tracts, Preserve Easements as well as the Lake Tracts are dedicated to
daVinci Estates Neighborhood Association, their successors and assigns, with full responsibility
for the maintenance and upkeep. No Builder, Developer, Homeowner, or otherwise shall have
any rights or responsibilities to these areas other than as a member of the Association and with
an undivided interest thereof. Accordingly, no person shall clear, plant, construct, erect, or
otherwise touch, control, change, style, or develop these areas, whether that be landscaping,
housing, or otherwise.

structures shall conform to the requirements of the County and Governing Documents which
states as follows:

Sethacks:

1. Front yard setback : 20 feet minimum
2. Side yard setback : 10 feet minimum
3. Rear yard setback ; 25 feet minimum

Building Size. The minimum size of living area is 3000 square feet of air-conditioned
space. Garages, porches, patios, terraces and lanais will not be included in the area calculation.

Minimum/maximum Finished Floor Levels. The AAB must approve minimum finish
floor elevations for each home-site, Minimum elevation required by South West Florida Water
Management district is 18" above the crown of the road. Fill may be used 10 attain elevations
under 24" inches above the crown of the road. Any elevation above 24 inches must use stem
walls. Submitted plans must contain details regarding grading and drainage.

10.3 Leasing. An owner may lease his Living Unit without prior Association approval, subject
to the following restrictions and conditions:

(A} The lease must be written, and a fully executed copy must be provided to the
Association not less than three (3) days before the beginning of the lease ternn together with such
other information about the tenants as the Board may reasonably require.

(B} No Living Unit may be leased or rented for a period of less than ninety (90)
consecutive days.

(3) No subleasing or assignment of lease rights is allowed. All of the provisions of the
da Vinci Estates Documents and the Rules and Regulations of the Association pertaining to use
and occupancy shall be applicable and enforceable against any person occupying a Living Unit
as a lessee or guest to the same extent as against an owner, and a covenant on the part of each
occupant to abide by the rules and regulations of the Association and the provisions of the
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Documents, designating the Association as the owner's agent, with the authority to terminate any
lease and evict the tenant in the event of violations by the tenant of such covenant, shall be
deemed to be included in every lease whether oral or written, and whether specifically expressed
in such lease or not.

THE DECLARANT MAKES NO REPRESENTATIONS OR WARRANTIES REGARDING
THE FINANCIAL FEASIBILITY OF RENTING OR THE INCOME TO BE DERIVED
THEREFROM. ANY OWNER WHO DESIRES OR INTENDS TO RENT HIS LIVING UNIT
MUST INDEPENDENTLY DETERMINE AND ASSUME RESPONSIBILITY FOR THE
FEASIBILITY OF RENTING, AND SHOULD CONSULT HIS OWN ADVISOR WITH
RESPECT TO THE TAX CONSEQUENCES AND ECONOMIC ADVANTAGES OF
OWNERSHIP.

10.4 Nuisance. No noxious or offensive activity shall be carried on upon any Lot or in any
Living Unit, nor shall anything be done that is or may become a reasonable source of annoyance
or nuisance to other residents.

10.5 Temporary Structures. No structure of a temporary character, including trailer, tent, or
shack shall be used on any Lot, either temporarily or permanently, except for Declarant.

10.6 Signs. To the extent lawful, the display of signs, advertisements, and advertising shall be
subject to the Master Declaration and the control of the Community Association. The Board of
Directors shall have the right to summarily remove and destroy all unauthorized signs. The
Section shall not apply to signs used by Declarant or its agents to market Living Units owned by
it

10.7 Appearance; Refuse Disposal. After closing of title, each owner shall keep his Lot free
and clear of weeds, and underbrush, unsightly growths, trash, and debris and shall reasonably
maintain his Living Unit. No Lot shail be used or maintained as dumping ground for rubbish.
Trash, parage, or other waste shall not be kept except in sanitary containers suitably screened
from view from the street and adjacent Lots. All equipment for the storage or disposal of such
material shall be kept in a clean and sanitary condition. No garbage incinerators shail be
permitted.

10.8 Maintenance. The Declarant shali care for vacant or unimproved Lots within the
Properties, and clear tall grass, undergrowth, weeds, and rubbish therefrom, and do any other
things and perform any [abor necessary or desirable in the judgment of the Declarant to keep the
Lot in good order. The Association shall have the right to repair any structure or improvement on
any Lot which constitutes a danger or nuisance or is in unsightly disrepair, provided that the
owner is given reasonable notice of the Association’s intent to do so, which reasonably specifies
the proposed action. The Association shall charge the expense of same against the owner of said
Lo, which charge shall be a lien on the Lot which may be foreclosed, and which shall secure
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Declarant’s or the Association's attorney's fees and other costs in connection with said
foreclosure.

10.9 Awnings and Windows. Awnings, hurricane shutters, solar film, and other window
shading or decoration shall be subject to prior approval and control of the AAB.

10.10 Fences. No fence, wall, hedge, or similar structure shall be erected on any Lot, except s
originally installed by Developer, and except any approved by the AAB,

10.11 Lawns: Landscaping. Except for designated Conservation Areas, buffer zones, open
space, or other similar area, all areas not covered by structures, walkways or paved parking
facilities shall be maintained by their owners as lawn or landscaped areas to the pavement edge
of any abutting streets and to the waterline of any abutting lakes, canals, or water management
arcas. Stone. gravel, or paving may not be used as a substitute for grass in a lawn. Certain areas
as determined by the Developer or the RPD shall remain in a natural or unimproved state. All
lawns and landscaping shall be completed at the time of completion of the structure as evidenced
by the issuance of a Certificate of Occupancy by the appropriate governmental agency, and shail
thereafter be kept in good condition by the owner, as defined by the Association. Lawns must be
regularly cut and mulched areas regularly re-mulched. The landscaping on Lots, including
without limitation, the trees, shrubs, lawns, flower beds, walkways, and ground elevations, shall
be maintained by the owner thereof. No landscaping shall be installed, cut down, destroyed or
removed without the prior written approval of the AAB.

PLEASE NOTE THE FOLLOWING:
Individual Owners shall maintain the “Re-Vegetation Area” which is the 10'
border on each lot pursuant to the plat. This area shall be planted by the individual
Builder, but such plantings must follow the Approved List and comply with the
AAB plan.

10.12 ]rrigation. No private wells will be allowed. Irrigation design and installation required
by an approved contractor. No Owner whose Home adjoins a waterway may utilize the
waterway to irrigate unless so provided by Declarant as part of original construction. The
Community Association may use waterways to irrigate Common Areas. Neighborhood
Associations may also use waterways for irrigation, provided such use is in accordance with all
applicable governmental regulations, and subject to the prior approval of the Community
Association

10.13 Qutside Lighting. Except as may be initiaily instailed by Developer, no spotlights,
floodlights, or other outdoor high intensity lighting shail be placed or utilized upon any Lot
which in any way will allow light to be reflected on any other Lot or the improvements thereon
without the written authorization of the Community Association. Low intensity lighting which
does not unreasonably disturb the owners or other occupants of the Properties shall be allowed.
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The owner of each Lot shall maintain, and keep operating during all hours of darkness, the front
yard lamp (if any). The owner’s responsibility includes the photoelectric cell and replacement of
light bulbs.

10.14 Commercial Activities. No business or commercial activity shall be conducted on the
Propertics, except the Developer’s consiruction of improvements and the maintenance of sales
office or models.

10.15 Pets. The owner of each Living Unit may keep no more than twe (2) commonly accepted
household pets such as a dog or cat, and reasonable numbets of tropical fish or caged birds ina
Living Unit, subject to reasonable regulation by the Association. All pets must be carried

under the owner’s arm or leashed at all times while outside of the Unit. The owner is responsible
for cleaning up after his pet. The ability to keep such pets is a privilege, not a right. and the
Board of Directors is empowered to order and enforce the removal of any pet which becomes a
source of unreasonable annoyance to other residents of the Properties. No reptiles. amphibians,
poultry. or livestock may be kept on the Properties under any circumstances. Pets shall not be
left unattended on screened porches. lanais, yards, or in garages.

10.16 Parking and Storage of Motor Vehicles.
{A) No commercial vehicle of any king shall be parked in the Neighborhood, except

for services vehicles temporarily present on business.

(B) No boat, trailer of any kind, camper, mobile home, motorcycle, motor home, bus,
commercial truck, truck camper, pick-up truck, or disabled, inoperative, or unlicenced
vehicle shall be permitted 10 be parked or stored unless kept fully enclosed inside a

structure.

() No motor vehicle shall be parked anywhere other than on paved or designated
areas designated for that purpose, or in garages. Parking on lawns or landscaped areas is
prohibited.

(D) No motor vehicle shall be used as a domicile or residence, either permanent or
temporary.

10.17 Garages, Carport, and Accessory Buildings.

(A) No garage or other accessery building shall be etected which is unattached from a
residence, Each residence shall have a garage which shail accommodate at a minimum two {2},
automobiles. The standard of the community is 10 have side loaded garages. Front loading
garages would only be considered when the configuration of a home-site does not allow for the
space needed to have a side loaded garage. Repair of vehicles shall be permitted only inside the
garage. When ingress and egress to the garage is not desired, the garage doors shall remain
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closed.
(B} Carports are not permitted.
(<) No garage shall ever be permanently enclosed or converted to other uses without

substitution of another enclosed garage and approval of the AAB. All garages must have a
minimum 16-foot wide overhead style garage door. or two (2) 8-foot wide overhead style parage
doors.

10.18 Garage Sates. No garage sale, estate sale, flea market, auction, or similar event shall be
held on any Lot without prior written approval of the Board of Directors and under no
circumstances may more than one (1) such event be held on any Lot in any period of twelve (12)
consecutive months,

10.19 Mailboxes, Lamp Posts. Mailboxes, front yard lamp posts, and their supporting
structures shall be substantially uniform in style, appearance, and location, and are subject to
regulation by the AAB.

10.20 Television and Qther Qutdoor Antennae. No outdoor television, radio, or other
antenna or antenna system may be erected or installed on any Lot or Living Unit or on the
Common Areas. However, satellite dishes will be allowed based on the foliowing:
1. The satellite dish shall not exceed cighteen (18) inches in diameter, though this
may be varied depending on use and application, on a case by case basis when
requesting a variance from the Association,

2, All satellite dishes shall be installed and secured to the side of the residence
structure or on its own base, including but not limited to fencing or trees.

3. Satellite dishes shall never be placed on the root of a structure,

4. Screening shall be installed to obscure the satellite dish and provide for 100%

opacity from all horizontal directions as seen by pedestrians, motorists, and
occupants of adjacent lots. Screening may be as a part of the structure, fencing.
landscaping, or otherwise, provided that such screening comply with all
provisions of this Declaration and meet all requirements of the AAB.

18.21 Radio Equipment. No ham radio, CB base station, or other radio transmission
equipment (except mobile transmitters in service vehicles) shall be operated or permitted to be
operated in the Neighborhood.

10.22 Swimming Pools. An owner may. if approved by the AAB, construct a swimming pool
and screened enclosure on his Lot. In the event such construction requires entry of or access over
an adjoining Lot, the entry or access shall be only with the consent of the owner of the adjoining
Lot, which consent may not be withheld without good cause.

10.23 LOTS MAY CONTAIN OR ABUT CONSERVATION AREAS, WHICH ARE

PROTECTED UNDER RECORDED CONSERVATION EASEMENTS, THESE AREAS
MAY NOT BE ALTERED FROM THEIR PRESENT CONDITIONS EXCEPT IN

Page 22 of 31



OR: 2737 BG: 2906

ACCORDANCE WITH THE RESTORATION PROGRAM INCLUDED IN THE
CONSERVATION EASEMENT, OR TO REMOVE EXOTIC OR NUISANCE
VEGETATION, INCLUDING WITHOUT LIMITATION MELALEUCA, BRAZILIAN
PEPPER, AUSTRALIAN PINE, JAPANESE CLIMBING FERN, CATTAILS,
PRMROSE, WILLOW, AND GRAPE VINE. PROPERTY OWNERS ARE
RESPONSIBLE FOR PERPETUAL MAINTENANCE OF SIGNAGE REQUIRED BY
THE PERMIT ISSUED BY SOUTH FLORIDA WATER MANAGEMENT DISTREICT,
WHICH MAINTENANCE WILL BE MAINTAINED TO THE GREATEST DEGREE
LAWFUL BY THE ASSOCIATION.

10.24 Lakes; Water Retention Ponds, No Lot. Tract, Parcel, or Neighborhood Common Area
shall be increased in size by filling in any [ake, pond. or other water retention or drainage areas
which it abuts nor is boating, swimming, wading or fishing in such water allowed

BY ACCEPTANCE OF A DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT
THE WATER LEVELS OF ALL WATER BODIES MAY VARY. THERE IS NO
GUARANTEE BY DECLARANT OR THE COMMUNITY ASSOCIATION THAT WATER
LEVELS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT ANY
PARTICULAR TIME,

10.25 Conservation Areas. Certain portions of the Common Areas will be conservation areas
subject to an easement in favor of the SFWMD.

(A} The following activitigs are prohibited in or on the conservation areas:

i. Construction or replacing of buildings, roads. signs, billboards or other
advertising, utilities, or other structures on or above the ground:

2. Dumping or placing of soil or other substance or material as landfill. or
dumping or placing of trash, waste, or unsightly or offensive materials;

3. Removal or destruction of trees. shrubs, or other vegetation, except for the
removal of exotic vegetation in accordance with a SFWMD approved
maintenance plan;

4. Excavation, dredging, or removal of loam, peat, gravel. soil. rock, or other
material substances in such manner is to affect the surface;

5. Surface use except for purposes that permil the land or water area to remain in
its natural condition:

6. Activities detrimental to drainage, flood control, water conservaticn, erosion
control. soil conservation, or fish and wildlife habitat preservation: or

7. Acts or uses detrimental to such aforementioned retention of land or water
areas.
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(B) The Community Association hereby accepts the responsibility for perpetual
maintenance of such conservation easements, including, without limitation,
preserved, restored, and/or created wetland areas and/or upland buffer zones, and
agrees to take action against Owners as may be reasonably necessary to enforce
the condition of such conservation easement(s) and the conditions of all Permits.
Prospective Owners are also hereby put on notice that Owners are and wil! be
responsible for the perpetual maintenance of any signage required by Permits.

{C)  Prospective Qwners are hereby put on notice that the Community Association is
turther responsible for mitigation/monitoring duties and costs and financial
assurances, as are and may be required under all Permits.

10.26 Drainage System. Once a drainage system or drainage facilities are installed by
Declarant, the maintenance of such system and/or facilities thereafter shail be the responsibility
of the Owner of the Home which includes such system and/or facilities, In the event that such
system ot facilities (whether comprised of swales, pipes, pumps, or other improvements) is
adversely affected by landscaping, fences, structures, or additions, the cost to correct, repair, or
maintain such drainage system and/or facilities shall be the responsibility of the Owner of each
Home containing all or a part of such drainage system and/or facilities. By way of example. and
not of limitation. if the roots of a tree within the boundaries of 2 Home affect pipes or other
drainage facilities within another Home, the Owner of the affected Home shall be solely
responsible for the removal of the roots within the boundaries of his or her Home. The
Community Association and Declarant shall have na responsibility or liability for drainage
problems of any type whatscever.

11. ENFORCEMENT OF COVENANTS AND ABATEMENTS OF VIOLATIONS.
Every owner shall at all times comply with Chapier 617, Florida Statutes, the Governing
Documents and the rules of the Association, Before undertaking any remedial, disciplinary, or
enforcement action against a person alleged to be in violation. the Association shall give the
alleged violator reasonable written notice of the alleged violation, except in emergencies.
Disagreements concerning violations, including, without limitation, disagreements regarding the
proper interpretation and effect of the Governing Documents and/or whose remedial action shall
control. If any person, firm, or entity subject to the Governing Documents fails to abide by them,
as they are interpreted by the Board of Directors of the Association, that person shall be liable to
be fined by the Association for each such failure to comply or other violations.

11.1  Legal Action. Judicial enforcement of the covenants and restrictions of this Declaration
may be an action at law or in equity against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain violation or to recover damages, or against
the land to enforce any lien created by these covenants, Failure of the Association or any owner
10 enforce any covenant or restriction herein contained shal} in no event be deemed a waiver of
the right to do so. If such action is instituted, the Association shall, in addition, be entitled to
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recover its costs and attomney s fees incurred if it is the prevailing party.

11.2  Entry by Association. Violation of any conditions or restrictions or breach of any
covenant herein contained or in any of the Governing Documents shall also give the Declarant,
its successors and assigns. and/or the Association and its authorized agent or representative, in
addition to all other remedies, the right to enter upon the land where such violation or breach
exists and summarily abate and remove, at the expense of the owner of the lands, any
construction ot other violation that may be or exist thereon, The Declarant, its successors, and
assigns and/or the Association and its authorized agents shall not thereby become liable in any
manner for trespass, abatement or removal.

12. THE OLDE CYPRESS GOLF CLUB.

12.1 Membership in the Club. By taking title to a Lot, the owner becomes subject to the
terms and conditions of the Club Declaration as it may be amended from time to time,

12.2 Regular Membership in the Clab. Each Lot shall have as an appurtenance Social
Membership in the Club, which membership shall carry such rights and obligations, and to be
exercised in such manner., as is more fully set forth in the Governing Documents. The
Membership cannot be sold, convayed. or assigned separately from the Lot. Assessments and
dues levied by the Club shall be paid directly by the Lot owner to the Club,

12.3 Membership and Voting in the Club. All owners in this Neighbothood are

automatically Social members of the Club. Notwithstanding such membership, only authorized
representatives of the members shall be entitled to vote on behalf of all members at meetings of
the members of the Club. At Club meetings, the votes shall be cast as provided in the Bylaws of
the Club.

12.4  Golf Membership. All of the owners in the Neighborhood who are Social members,
which as aforementioned is all the owners, shall have the option to purchase Golf memberships
in Olde Cypress at the prevailing market price, if currently available.

12.5 Notices to the Club. Copies of all recorded amendments to this Declaration, the Articles
of Incorporation and Bylaws of the Association, shell be forwarded to Club no later than thirty
(30) days afier becoming effective. The Association shall also provide a current list of the pames
and mailing address of all owners within fifteen (15) days after receiving a written request for
same from the Club.

13.  DEVELOPER'S RIGHTS AND DUTIES: So long as the Developer holds any Lots in
the Neighborhood for sale in the ordinary course of business, the following shall apply,
notwithstanding any other provisions to the contrary;
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13.1 Developer’s Use. Until the Developer has completed all of the contempiated
improvements and has sold all of the Lots in the Neighborhood neither the owners, nor the
Assaciation, nor their use of the Lots and Living Units shall unreasonably interfere with the
completion of the contemplated improvements or sales of Lots. The Developer may make any
use of unsold Lots and Living Units as may reasonably be allowed under the law.

13.2  Assipnment of Development Rights, All or any portion of the rights, privileges, powers,
and duties of the Developer set forth in the Governing Documents may be assigned by the
Peveloper to any person or entity, without the consent of any other owner or any holder of a
martgage secured by any Lot Upon the acceptance of such assignment by the assignee, the
assignor shal] be relieved of all liabilities and responsibilities to the extent of the assignment. In
the event of foreclosure of any mortgage owed by the Developer, or deed in lieu of such
foreclosure, the person first acquiring title to such interest by reason of such foreclosure, or deed
in lieu of foreclosure, shall succeed to all rights, powers, privileges, and immunities of the
Developer in and to such interest.

13.3  Amendment of Declaration. In addition to any other right of amendment or
modification provided for in this Declaration and its recorded Exhibits, the Declarant, or any
entity which succeeds to Declarant’s position as the Developer of the Property described in
Exhibit “A*, may. in its solc discretion. by an instrument filed of record, unilaterally modify,
enlarge, amend, waive, or add 1o any provision of this Declaration or any of its Iixhibits. This
right specifically includes the right to amend this Declaration and its Exhibits to bring additional
Lots within the Properties. The right to amend set forth in this paragraph shall expire when the
Declarant no longer holds any Lots and Living Units in the Properties for sale in the ordinary
course of business. Any amendment made pursuant to this paragraph may be made by the
Declarant without notice of consent 1o the members or any other entity.

13.4 Sales or Leases of Units. The Developer intends to sell all Lots and has no program for
leasing. However, the Developer shall have the right to sell, lease, or transfer any Living Unit
owned by it on such terms and conditions as it deems in its own best interest.

135 Non-enforcement of Covenants. The Developer shall have na liability with regard to
the enforcement or non-enforcement of the covenants conditions and restrictions in the da Vinci
Estates Documents.

THE DECLARANT MAKES NO REPRESENTATIONS, AND TO THE FULLEST
EXTENT PERMITTED BY LAW DISCLAIMS ALL WARRANTIES EXPRESS OF
iIMPLIED, IN LAW OR IN FACT, WITH RESPECT THERETO, INCLUDING
WITHOUT LIMITATION, REPRFSENTATIONS OR WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURFOSE, AND
REPRESENTATIONS OR WARRANTIES REGARDING THE CONSTRUCTION,
DESIGN, ADEQUACY, OR CAPACITY IN RELATION TO THE UTILIZATION, DATE
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OF COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OR
OPERATIONS OF, OR THE MATERIALS, FURNITURE OR EQUIPMENT WHICH
WILL BE USED IN THE COMMON AREAS AND FACILITIES.

14. TURNOVER OF CONTROL OF ASSOCIATION,

14.1 Time of Turnover. Owners other than the Developer shall be entitled to assume control
of the Association by electing the entire Board of Directors not later than ninety (90) days after
the conveyance of title, to owners other than the Developer, of at least ninety (90%) of the Lots
within the Propertics. At that time the Directors appointed by the Developer shall resign. The
election shall occur at a meeting of the members (the “Turnover Meeting™).

14.2 Procedure for Calling Turnover Meeting. No less than sixty (60) days prior to the
Turnover Meeting, the Association shall notify in writing all owners of the date, time, and place

of the Turnover Meeting.

14.3 Early Turnover. The Developer may turn over control of the Association 10 owners
other than the Developer prior to the turnover deadline set forth above by causing all of its
appointed Directors to resign. whereupon it shall be the affirmative obligation of owners other
than the Developer to elect Directors and assume control of the Association. Provided at lest
sixty {60) days notice of Developer's decision to cause its appointees to resign is given to
ownets. neither the Developer, nor such appointees, shall be liable in any manner in connection
with such resignations, even if owners other than the Developer refuse or fail to assume control,

14.4  Developer Representative. The Developer is entitled to appoint at least one member of
the Board of Directors as long as the Developer holds for sale in the ordinary course of business
at Jeast five (5%) percent of the Lots, Afier Developer relinquishes control of the Association.
the Developer may exercise the right to vote any Developer-owned voting interests in the same
manner as any other member except for purposes of reacquiring control of the Association or
selecting a majority of the Directors.

15S. DURATION OF COVENANTS; AMENDMENT OF DECLARATION:

15.1 Duration of Covenants. The covenants. conditions. and restrictions of this Declaration
hall run with and bind the Properties. and shall inure to the benefit of and be enforceable by the
Association. the Developer, and any owner, their respective legal representatives, heirs,
successors, and assigns, for an initial period that expires on the ninety-ninth (99") anniversary of
the date of recordation of the Declaration of Covenants, Conditions, and Restrictions for da
Vinei Estates. Upon the expiration of said initial period, this Declaration shall be automatically
renewed and extended for successive ten (10) year periods, The number of ten (10) year renewal
periods hereunder shall be unlimited, with this Declaration being automatically renewed and
extended upon the expiration of each ten (10) year renewal period for an additional ten (10) year
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period; provided, however, that there shall be no renewal or extension of this Declaration if
during the last year of the initial period, or during the last year of any subseguent len (10) year
renewal period. at least three- fourths (3/4 ths) of the votes cast at a duly held mecting of
members of the Association vote in favor of terminating this Declaration at then end ol its then
current term. Written notice of any meeting at which such a proposal will be considered shall be
given at least forty-five (45) days in advance of the meeting. (f the members vote to terminate
this Declaration, the President and Secretary of the Association shall execute a certificate which
shall set forth the resolution of termination so adopted, the date of the meeting of the
Association, the total number of votes cast in favor of such resolution, and the total number of
votes cast against such reselution, ard the total number of votes cast against such resolution.
Said certificate shall be recorded in the Public Records of Collier County, Florida, and may be
relied upon for the correctness of the facts contained therein as they relate to the termination of
this Declaration.

152 Amendments; Proposal. Notwithstanding the foregoing, this Declaration may be
amended from time Lo time by a vole of the members, Amendments may be praposed by the
Board of Directors or by written petition o the Board signed by at least one-fourth (1/4th) of the
voting interests. The proposed amendments must be submitted to a vote of the members not later
than the next annual meeting.

15.3 Amendments: Yote Required. Except as otherwise provided by law, or by specific
provision of this da Vinct Estates Documents, a proposed amendment to this Declaration shal) be
adopted if it is approved by at least two-thirds (2/3rds) of the voting interests present and voting
at any annual or special meeting called for the purpose, provided that notice of cach proposed
amendment has been given to the members in accordance with law. Unless otherwise provided
by law, notice of proposed amendments shal! be substantiatly in the form specified in Chapter
718, Florida Statutes. for proposed amendments to a Declaration of Condominium.

154  Amcendments; Certificate; Recording: Effcetive Date. A copy of each amendment
shall be attached to a certificate attesting that the amendment was duly adopted as an amendment
to the Declaration, which certificate shall identify the Book and Page of the Public Records
where the Declaration was originally recorded, and shal] be executed by the President or Vice-
President of the Association with the formalities of a deed. The amendments shail be etfective
when the certificate and copy of the amendment are recorded in the Public Records of Collier
County. Florida.

155 Exceptions. Wherever in this Declaration the consent, approval, or affirmative vote of
more than two-thirds (2/3rds) of the voting interests, is required in order to authorize or take a
particular action, the language requiring the particular number of consents, approvals, or votes
may not be amended cxcept by the same vote reacquired to authorize or take the action.
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156 Amendment of Provision Relating to Developer, As long as the Developer holds any
Lot for sale in the ordinary course of business, no amendment shall have the effect of changing

any provision relating specifically to the Developer without the Developer’s written consent.

16. GENERAL PROVISIONS.

16.1 Waiver. Any waiver by Developer of any provisions of this Declaration of breach herzof
must be in writing and shall not operate or be construed as a waiver of any other provisions or
subsequent breach.

16.2 Severability. If any section, subsection, sentence, clause, phrase. or portion of this
Declaration is. for any reason. held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and
shalil not uffect the validity of the remaining portion thereof.

16.3 Notices. Any notice required to be sent to any owner under the provisions of this
Declaration or the Bylaws, shall be deemed to have been properly sent when mailed. postpaid, to
the last known address of the person who appears as the owner in the records of the Association
at the time of such mailing. The owner bears the responsibility for notifying the Association of
any changes of address.

Signatures Appear Next Page
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IN WITNESS WHEREOF, the Declarant does hereby execute this Declaration of Covenants,
Conditions, and Restrictions through its undersigned, duly authorized officer this _7»  day of

D hAer . 2000,

H.B. HOLDINGS OF SOUTHWEST
FLORIDA, L.L.C. a Florida limited
liability company.

By: EURO/FLORIDA FUNDINGS,
INC., a Florida Carporation, as Manager

WITNESSES:

/w,////,,/ o g

Signature Michae! Brhins, President
. '
Clue ¢ g
Print Name
Signature

Nk HARKANCES
Print Name
STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me thi Odd ¢ 7o BAR, 2000,
by Michael Bahms, President of H.B. Holdings, L.L.C.&e is personally known to mer did

produce  ——— ____ — as identification.

otary Publi
My Commission Expires:

/r/éav 3

<8 JAMES K. ALANSKY
. Y My Comm ©p. 8122003
Ne. CF B62836
.uﬂnuu-nLumm

Declarations of Covenants, Conditions, and Restrictions2. wpd
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EXHIBITS

Legal Description

Plat

Articles of Incorporation

By-Laws

South Florida Water Management Permit
Re-vegetation Plan

Ingress/Egress Entrance Easement

Page 3t of 31



O0R: 2737 PG: 2915

LEGAL DESCRIPTION

EAST Y2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 AND THE WEST 2 OF THE
SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 48 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLORIDA.



PLAT

OR: 2737 PG: 2916



OR: 2737 PG: 2917

VORIDNW “ALNNID MM ‘ASVE S MW HANOE BY «JHENMOL.
T NOLLONE JO PA LERANIMIN BML S0 ROLMDY ¥V

SHLV.LSH IONIA®P

oo/%)

8£:97 B20T-8E-130




OR: 2737 BG: 2918

Aol
L]

3 ili Ziﬁ: liﬁiﬂﬁ fiiﬁﬁi"i! ,_3:.-.3.;-‘.,;5:'_ r? g; : E’
: ﬁ%ﬂigﬁiﬁ"iﬁ@'}?g.m& i
e s £
.ﬂﬂiﬂaiﬁaaiﬁmy:a g? |
o :

Y
= .F?ﬁﬂg}-ﬁ“ﬁm

v
AN
\4
VN
PRAVY .
PR
w u -
N
h
\

[ riar soox

oc/52/68

SR £I0ET O0OI-ESLIT



'8 Tu. 'F'E 'a ngdf d
Hmui‘!ﬂﬂﬂ?ﬁi}ﬂ :

ESTATES

daVINCI

A PORTION OF THE NORTIAWEST V4 OF SHICTION B,
TOWNDHP 48 SOUTH, RANGE BE SASY, COLLER CIUNTY, FLONDA
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Atticles of Incorporation -
of
DA VINCI ESTATES HOMEOWNERS' ASSOCIATION, INC.
A Florida Nonprofil Corporation
We, the undersigned natural persons of legal age, ucting as incorporators of a corporation under
Chapter 6]7 of the Florida Statutes, hereby adopt the following articles of incorporation:
Article 1

e name of the corporation is DA VINCI ESTATES [IOMEOWNERS' ASSOCIATION, INC.
(hereinafler the "association”).

Article Il
The association is a nonprofit corporation.
Article 1ML N
The period of its duration is perpetual. °
Article 1V

The association is formed for the primary purpose of providing [or the maintenance, preservation,
and architectural control of the residence lots and cornmon area within a certain subdivided tract
of real property described as follows: Sce attached legad description, and to promote the health,
safety, and welfare of the residents within the above-described subdivision and such additions |
thereto as may hereafier be brought within the jurisd'iction of the association for such purpose. '

LY

\

In furtherance of such purposes, the association will have the power to:

(a)  Perform all of the duties and obligations of the association as set forth in a certain
Declaration of Covenants, Conditions, and Restrictions (the "Declaration") applicable to -
the subdivision and 10 be recorded in the public records of Collier County, Florida;

(b}  Affix, levy, and collcct all charges and assessments pursuant to the terms of the |
Declaration, and enforce payment thereof by any lawful means; and pay all expenses in ; .
connection therewith, and all office and other expenses incident to the conduct of the '
business of the association, including all licenses, taxes, or governmental charges levied or
imposed on the property of the association;

{¢)  Acquire (by gill, purchasc, or otherwise), own, hold, improve, build on, operate, mainta’i,nl

~
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convey, sell, lease, transfer, dedicate to public use, or vtherwise dispose of real and
personal property in connuction with the alfairs of the association; -

(d) Borrow money and, subject to the consent by vote or writlen instrument of two-thirds of
cach class of members, mortgage, pledge. convey by deed of trust, or hypothecate any or
all of its real or personal property as securily for money borrowed or debts incurred,

(c)  Dedicale, scll. or transler all or any part of the common areas to any municipality, public
agency, authority, or utility for such purposcs and subject to such conditions as may be
agreed on by the members, No such dedicalion or transfer will be effective unless an
instrument has been sighed by two-thirds of cach class of members, agreeing to such
dedication, sale, or transfer;

(h  Participate in mergers and consolidations with other nonprofil corporations organized for
the same purposcs, or annex additional residential property and common areas, provided
that any merger, consolidation, or annexation must have the consent by vote or written
instrument of two- thirds ol cach class ol members;

{(g)  Have and excrcise all powers, rights and privileges that a corporation organized under
Chapter 617 of the Florida Statutes by law may now or hereafter have or exercise,

The association is organized and will be operated exclusively for the above purposes. The
aclivities of the association will be financed by ussessments on members as provided in the
Declaration, and no part of any net earnings will inurc to the benefit of any member. N

Article V

‘The street address of the initial registered ofTice of the association is 800 Seagate Drive, Suite
203, Naples, Florida 34105, and the name of its initial registered agent at that address is
KENNETIH O'LEARY.

Article VI
!
fivery person or entity who/which is a record owner of a fee or undivided fec interest in any lot
which is subject by covenants of record to assessments by the assoaation, including contract
scllers, but excluding persons holding title merely as security for performance of an obligation,
will be a member of the association, Membership will be appurtenant to and may not be separated
from ownership of a lot which is subject to assessment by the association,

Article V11
The association will have two classes of voting members, which are defined as follows:

Class A. Class A members will include all owners with the exception of the declarant, as that

term is defined in the Declaration. Class A members will be entitled to one vote for each lot

owned. When more than one person holds an interest in any lot, all of those persons will be,

members. The vote for such lot will be exercised as such members determine among thcmseivgs,l
’
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but in no event wiil morc than one vole be cast with respect to any lot owned by Class A
members. -

Class B. The Class B member will be the declarant, as that term is defined in the Declaration,
The declarant will be entitled to three voles for cach lot owned. The Class B membership will
cease and be converted to Class A membership as provided in the Declaration,

Article VI

The number of directors constituting the initial board of directors of the association is three, and
the names and addresses of the persons who arc to serve as the initial directors are:

Michael Bahms
B0 Seagate Drive, Suite 203
Naples, Florida 34105

Kenneth O'Leary
800 Seagate Drive, Suite 203
Naples, Florida 34105

Jamcs Alansky
800 Seagate Drive, Suite 203
Naples, Florida 34105

Article 1X

On dissolution, the assets of the association will be distributed to an appropriate public agency to
be used for purposes similar to those for which the association was created. In the event such
distribution is refused acceptance, such assets will be granted, conveyed, and assigned to any
nonprofit corporation, assaciation, lrus(, or other organization organized and operated for such

similar purposes.

Article X . .
! . :
‘The name and street address of cach incorporator is: N
Kenneth O'Leary i
800 Seagate Drive, Suite 203 :
Naples, Florida 34105

Fxceuted this B0 day of Cc}r . 2000,
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State of Florida
County of Callier

1, hu.u:\.g!uha—" a notary public, cerlify thaton () ! ) , 2000, KENNETH
O'LEARY, being firs} duly swom, personally appeared befote me and declared that he is the
persons who signed the foregoing document as incorporator, and that the statements contained
therein are true.

In witness, I have set my hand and on the date first above-writte

Notary Publit in and
Collier County, Florida

[T =
‘ b",‘; DAVIC H. ROSENBERG
‘) MY COMMISSION #CC 878631
4 ha:lﬂES: Oclober 13, 2003

Theu Netary Puske Undarweing- .. .
My commission expires:

4 WHIH UL T GALI bmamtashT 47 AAhs i S oeun v - ol ool
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BYLAWS
OF
DA VINCI ESTATES HOMEOWNERS' ASSOCIATION, INC,,

a Florida corporation not-for-profit

1. General.

1.1 Identity. These are the Bylaws of DA VINC] ESTATES HOMEOWNERS' ASSOCIATION,
INC. (the "HOMEQOWNERS' ASSOCIATION"), a carporation not-for-profit formed under the
laws of the State of Florida, The HOMEQWNERS' ASSOCIATION has been organized for the
purposes stated in the Articles of Incorporation (the "Articles”), and the MASTER
DECLARATION OF COVENANTS AND RESTRICTIONS FOR DA VINCI ESTATES
HOMEOWNERS' ASSOCIATION, INC. ({the "Declaration"). The HOMEOWNERS
ASSOCIATION shall have all of the powers provided in these Bylaws, the Articles, the
Declaration (collectively, the "Governing Documents"), and any other statute or law of the State
of Florida or any other power incident to any of the above powers.

1.2 Principal Office. The principal office of the HOMEOWNERS' ASSOCIATION shall be at
such place as the BOARD may determine from time to time.

1.3 Fiscal Year. The fiscal year of the HOMEOWNERS' ASSOCIATION shall be the calendar
year,

1.4 Seal. The seal of the HOMEOWNERS' ASSOCIATION shall have inscribed upon it DA
VINCI ESTATES HOMEOWNERS' ASSOCIATION, INC., the vear of its incorporation and the
words "Corporation Not-For-Profit", The seal may be used by causing it, or a facsimile thereof, to
be impressed, affixed or otherwise reproduced upon any instrument or document executed in the
name of the HOMEOWNERS' ASSOCIATION,

1.5 Inspection of Books and Records. The records of the HOMEOWNERS' ASSOCIATION
shall be open to inspection by any MEMBER of the HOMEOWNERS' ASSOCIATION, upon

request, during normal business hours or under other reasonable circumstances. The records of the
HOMEOWNERS' ASSOCIATION shail include current copies of the Declaration, the Articles,
the Bylaws, any Rules and Regulations of the HOMEQWNERS' ASSOCIATION, any contracts
entered into by the HOMEOWNERS' ASSOCIATION, and the books, records and financial
staternents of the HOMEQWNERS' ASSOCIATION. The HOMEOWNERS' ASSOCIATION
shall be required to make available to perspective purchasers of any Property Unit, current copies
of the Goveming Documents and the most annual financial statement of the HOMEOWNERS'
ASSOCIATION.

1.6 Definitions. Unless the context otherwise requires, all terms used in these Bylaws shall have
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the same meaning as are attributed to them in the Declaration and the Articles.

2. Membership in General.

2.1 Quglification. The qualification of MEMBERS, the manner of their admission to
membership. changes in membership, and the tcrmination of such membership, shall be as set
forth in the Declaration and the Articles.

2.2 Membey Register. The Secretary of the HOMEQWNERS' ASSOCIATION shall maintain a
register in the office of the HOMEOWNERS' ASSOCIATION showing the names and addresses
of the MEMBERS of the HOMEOWNERS' ASSOCIATION. Each MEMBER shall at all times
advise the Secretary of any change of address. of any change of ownership of the MEMBER’s
Property Unit, and of any change in the number of Property Units. The HOMEOWNERS'
ASSOCIATION shall not be responsible for reflecting any changes until notified of such change
in writing,

3. Members Voting. The votes of the MEMBERS shall be equal to the percentage of any
MEMBER's share of the Assessment charged to cach MEMBER pursuant to the terms of the
Declaration.

4. Membership Mectings.

4.1 Who may Attend. Any person entitled to cast the votes of the MEMBER., and in the event
any Property Unit is owned by more than one Person, all CO-OWNERS of the Property Unit may
atiend any meeting of the MEMBERS. However. the votes of any MEMBER shall be cast in
aceordance with the provisions of Section 3 above. Any Person not expressty authorized to attend
a meeting of the MEMBERS, as set forth above. may be excluded from any meeting of the
MEMBERS, by the presiding officer of the meeting.

4.2 Place. All meetings of the MEMBERS shall be held at the principal office of the OWNERS’
ASSOCIATION or at any other location as designated by the BOARD and stated in the notice of
meeting.

4.3 Quorum Requirements. Except as set forth hereinafier or unless otherwise so provided, s
any regular or special meeting of the MEMBERS, the presence in person of MEMBERS entitled
to cast a myjority of the votes of the entire membership at the time of such vote shall constitute a
quorum. If any meeting of the MEMBERS cannot be organized because a quorum is not present,
a majority of the votes of the MEMBERS present may adjourn the meeting to a time not less than
five (5) days nor more than thirty (30) days from the time the original meeting was called, at
which meeting the quorum requirement shall be the presence in person or by proxy of
MEMBERS holding at least twenty-five percent (25%) of the votes of the entire membership.
Such an adjourned meeting may be held without notice thereof as provided in subsection 4.4,
provided that notice is given by annouticement at the meeting at which such adjournment is taken.
if, however, such an adjourned meeting is actually attended, in person or by proxy, by
MEMBERS entitled to cast less than one-third (1/3) of the total votes of the membership.
notwithstanding the presence of a quorum, no matter may be voted upon except such matters
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notice of the general nature of which was given pursuant to subsections 4.4 and 4.7 hereof. If a
meeting of MEMBERS is adjourned for more than thirty (30) days from the originally scheduled
meeting date, or if the MEMBERS adjourn a meeting without specifying a date for holding the
adjourned meeting, the quorwn and notice requirements for the holding of such adjourned
meeting shall then be the same as the notice and quorum requirements prescribed for special
meetings.

4.4 Notices. Written notice stating the location, day and hour of any meeting and in the case of a
special meeting, the purpose or purposes for which the meecting is cafled, shall be posted
continuously in a public place not less than five (5) days nor more than sixty (60} days before the
date of the meeting. by or at the direction of the President, the Secretary, or the Officer or persons
calling the meeting. The notice may set forth time limits for speakers and nominating procedures
for the meeting. The notice of any mecting at which members of the BOARD are to be clected
shall include the names of all those who are nominees at the time the notice is given to the
MEMBERS. If mailed. such notice shall be deemed to be delivered when deposited in the United
States Mail, addressed to the MEMBER at the MEMBER's address as it appears oa the records of
the HOMEOWNERS' ASSOCIATION, unless such MEMBER shall have filed a written request
with the Secretary of the HOMEQOWNERS' ASSOCIATION stating that notices to him be mailed
1o some other address. All notices shall be dated and shall be mailed 1o the MEMBERS as soon
after the date of the notice as is practical. The date of the notice shail be the date used for the
puposes of determining MEMBERS entitled to notice of, or to vote at, any meeting of the
MEMBERS of the HOMEOWNERS' ASSOCIATION, or in order 1o make a determination of the
MEMBERS for any other purpose. The BOARD shall not be required to take into account any
changes in membership occurring after that date but may, in their sole and absolute discretion. do
so. If the Property Unit of a MEMBER is owned by more than one person or by an entity, only
one notice shall be required to be sent with respect to the MEMBER, which shall be made to the
person designated in the records of the HOMEOWNERS' ASSOCIATION. Notice to a
Community Association shall be made to its Representative and, in the absence of a
Representative, shall be sent to the Secretary of the Community Association.

4.5 Waiver of Notice. Whenever any notice is required to be given to any MEMBER under the
provisions of the Articles or these Bylaws, or as otherwise provided by law, a waiver in writing
signed by the Person or Persons entitled to such notice whether before or after the time stated
therein, shall be equivalent 10 the giving of such notice. Attendance of a MEMBER at a meeting
shall constitute 2 waiver of notice of such meeting except when the MEMBER objects at the
beginning of the meeting to the transaction of any business because the meeting is not lawfully
called or convened.

4.6 Annual Meeting. The annual meeting for the purpose of electing members of the BOARD

and the transacting any other business shall be held at [time] on the [day of
month] in [month];, or at such other time in the month of __as shall be selected
by the BOARD. If the BOARD fails to call the annual meeting by the end of [month],

then within thirty {30} days after the written request of any MEMBER, Officer or member of the
BOARD of the HOMEOWNERS' ASSOCIATION., the Secretary shall call the annual mevting.

4.7 Special Meetings. Special meetings of the MEMBERS may be requested by written notice to
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the Secretary by any member of the BOARD, the President, or any MEMBERS having not less
than ten percent (10%) of the votes of the entire membership, or as otherwise provided by law.
Such request shall state the purpose of the proposed meeting. Business transacted at all special
meetings shall be confined to the subjects stated in the notice of meeting. Notices of any special
meeting shall be given in accordance with subscction 4.4 1o all of the MEMBERS within thiny
(30) days after a special meeting is duly requested.

4.8 Adjournments. Any meeting may be adjourned or continued by a majority of the votes
presents at the meeting in person or by proxy. regardless of a quorum, or if no MEMBER entiiled
to vote is present at a meeting, then any Officer of the HOMEQOWNERS' ASSOCIATION may
adjourn the meeting. If any meeting is adjourned or continued to another time or place, it shall not
be necessary to give any notice of the adjourned meeting, if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is taken, and any
business may be transacted at the adjourned meeting that might have been transacted at the
original meeting. If the time and place to which the meeting is adjourned are announced at the
meeting at which the adjournment is taken, notice of the adjourned meeting may be given to
MEMBERS not present at the original meeting, without giving notice to the MEMBERS who
were present at such meeting.

4.9 Organization. At each meeting of the MEMBERS, the President, or in his absence the Vice
President, shail act as chairman of the meeting. The Secretary, or in his absence or inability to act,
any person appointed by the chairman of the meeting. shall act as Secretary of the meeting.

4.10 Minutes. The minutes of all meetings of the MEMBERS shall be kept in a book available
for inspection by the MEMBERS or their authorized representatives, and the members of the
BOARD, at any reasonable time.

11. Actions Without 3 Meeting. Any action required or permitted to be taken at any annual or
special meeting of the MEMBERS may be taken without a meeting, without prior notice, and
without a vote if a consent in writing, setting forth the action so taken, shall be signed by the
MEMBERS having not less than the minimum number of votes that would be necessary 1o
authorize or take such action at 2 meeting at which ull MEMBERS entitled to vote thereon were
present and voted. Within ten (10) days after obtaining such authorization by written consent,
notice shall be given to those MEMBERS who have not consented in writing. The notice shall
fairly summarize the material features of the authorized action. If the Property Unit(s) for which
membership is established in the HOMEOWNERS' ASSOCIATION is owned by more than one
Petson or by an entity, the consent for such Property Unit(s) need only be signed by one Person
who would be entitled to cast the vote(s) for the Property Unit(s).

5.BOARD.

5.1 Number of Members of the BOARD.

5.1.1 The affairs of the HOMEOWNERS' ASSOCIATION shall be managed by 2 BOARD
comprised of not less than three (3) nor more than nine (9) members. As long as the
DEVELOPER is entitled to appoint all members of the BOARD pursuant to the Articles, the
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number of members of the BOARD will be determined, and may be changed from time to time,
by the DEVELOPER by written notice to the BOARD. In the ebsence of such notification, there
shall be three (3) members of the BOARD.

5.1.2 When the DEVELOPER is no longer entitled to appoint all members of the BOARD, the
number of members of the BOARD shall be increased to at least five (5).

5.1.3 Notwithstanding the foregoing, in no event shall there be less than three (3} members of the
BOARD, and the number of members of the BOARD shall always be an odd number. The
MEMBERS shall not have the right to change the number of members of the BOARD as long as
the DEVELOPER has the right 1o determine the number of members of the BOARD as set forth

above,

5.2 Election of Members of the BOARD. Election of members of the BOARD to be elected by
the MEMBERS of the HOMEOWNERS' ASSOCIATION shsll be conducted in the following
manner;

5.2.1 At any time after the DEVELOPER no longer has the right to appoint one or more members
of the BOARD or upon the earlier voluntary relinquishment by the DEVELOPER of its right to
appoint any or all members of the BOARD, the existing BOARD shall appoint a nominating
committee composed of MEMBERS (or the representative of Community Asscciation
MEMBERS). The BOARD shall send a notice to all MEMBERS advising of the impending
election of the members 1o the BOARD, the names and addresses of the members of the
nominating committee, and the date the committee will make decisions concerning nominations
for election to the BOARD, which date shall be no less than fifteen (15) days afier the date of the
notice, MEMBERS may then submit names in writing of the proposed members of the BOARD

to membets of the nominating committee.

5.2.2 The pominating committee shall make as many nominations for election to the BOARD as it
shall in its discretion determine, but not less than the number of vacancies that are to be filled (see
subsection 5.1.2). Such nominations may be made from among MEMBERS or nonmembers as
the committee in its discretion shall determine.

5.2.3 All elections to the BOARD shall be made by written ballot which shali:
(a) indicate the number of vacancies to a filled,;

(b)  set forth the names of those nominated by the nominating committee;
{c)  contain a space for write-in vote by the MEMBERS; and

{d)  contain a requirement that the MEMBER must cast the same number of votes as the
number of vacancies on the BOARD. For example, if the MEMBER has one (1) vote and
there are five (5) nominees and three (3) vacancies, the MEMBER must vote for no more
and no less than three (3) nominees or the ballot will not be counted. Such baliots shall be
prepared and mailed by the Secretary to the MEMBERS at least fourteen (14) days in
advance of the date set forth therein for a return (which shall be a date not later than the
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number of members of the BOARD will be determined, and may be changed from time to time,
by the DEVELQPER by written notice to the BOARD. In the absence of such notification, there
shall be three (3) members of the BOARD.

5.1.2 When the DEVELOPER is no longer entitled to appoint all members of the BOARD, the
number of members of the BOARD shall be increased to at feast five (5).

5.1.3 Notwithstanding the foregoing. in no event shall there be less than three (3) members of the
BOARD, and the number of members of the BOARD shail always be an odd number, The
MEMBERS shall not have the right to change the number of members of the BOARD as long as
the DEVELOPER has the right to determine the number of members of the BOARD as set forth
above.

5.2 Election of Members of the BOARD. Election of members of the BOARD to be elected by
the MEMBERS of the HOMEOWNERS' ASSOCIATION shall be conducted in the following

manner:

5.2.1 At any time afier the DEVELOPER no longer has the right to appoint one or more members
of the BOARD or upon the earlier voluntary relinquishment by the DEVELOPER of its right to
appoint any or all members of the BOARD, the existing BOARD shall appoint a nominating
committee composed of MEMBERS (or the rcpresentative of Community Association
MEMBERS). The BOARD shall send a notice to all MEMBERS advising of the impending
election of the members to the BOARD. the names and addresses of the members of the
nominating commitice, and the date the committee will make decisions concerning nominations
for election to the BOARD, which date shall be no less than fifteen (15) days after the date of the
notice. MEMBERS may then submit names in writing of the proposed members of the BOARD
to members of the nominating committee.

5.2.2 The nominating committee shall make as many nominations for election to the BOARD as it
shall in its discretion determine, but not less than the number of vacancies that are to be filled {see
subsection 5.1.2). Such nominations may be made from among MEMBERS or nonmembers as
the committee in its discretion shall determine.

5.2.3 All elections to the BOARD shall be made by written ballot which shall:
(a) indicate the number of vacancies to a filled,

(b}  set forth the names of those nominated by the nominating committee;
{c)  contain a space for write-in vote by the MEMBERS; and

{d}  contain a requirement that the MEMBER must cast the same number of votes as the
number of vacancies on the BOARD. For example, if the MEMBER has one (1) vote and
there are five (5) nominees and three (3) vacancies, the MEMBER must vote for no more
and no less than three (3) nominees or the ballot will not be counted. Such ballots shall be
prepared and mailed by the Secretary to the MEMBERS at least fourteen (14) days in
advance of the date set forth therein for a return (which shall be a date not later than the
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day before the annual meeting). The Secretary shall include with the ballot a brief
summary and description of each Person nominated by the BOARD.

5.3 Term of Office. On the first occasion that the MEMBERS, other than the DEVELOPER,
have the opportunity to elect any members of the BOARD, the MEMBERS shall have the right to
elect at least two (2) members of the BOARD. The term of office of the member of the BOARD
receiving the highest number of votes shall be two (2) years and the term of office of the member
of the BOARD receiving the next highest number of votes at such meeting shall be one (1} year.
One (1) member of the BOARD shall hold office until the third annual meeting after his election.
and the other member of the BOARD shall hold office until the second annual meeting after his
election. Each member of the BOARD shall hold office until his successor has been elected or
until his death, resignation, removal or judicial adjudication of mental incompetence. Just prior to
each annual meeting thereafler, new members of the BOARD shall be clected to fil) vacancies
created by the death, resignation, removal, judicial adjudication of mental incompetence or
expiration of the terms of past members of the BOARD and the term of each such member of the
BOARD shall be two (2) years. On the first occasion that the MEMBERS, other than the
DEVELOPER, have the opportunity to elect all members of the BOARD, the new members of the
BOARD shall be elected to replace the members of the BOARD appointed by the DEVELOPER
as provided in these Bylaws. The term of office of the two (2) members of the BOARD receiving
the highest number of votes shall be two (2) years and the term of office of the other member of
the BOARD shall be one (1) year. It is the intention of this provision to create staggered terms so
that at least one- third (1/3) of the members of the BOARD shall be elected each year. The term of
office of each member of the BOARD elected 10 fill a vacancy created by the expiration of the
term of office of the respective past member of the BOARD shall be two (2) vears. The term of
office of each member of the BOARD elected or appointed to fill a vacancy created by the
resignation. death or removal of his predecessor shall be the balance of the unserved term of his
predecessor. Any person serving as a member of the BOARD may be re-clected. and there shall
be no limitation on the number of terms during which he may serve.

5.4 Organizational Meeting. The newly elected BOARD shall meet for the purposes of
organization, the election of officers and the transaction of other business immediately afier their
election or within ten (10) days of same at such place and time as shall be fixed by the members
of the BOARD at the meeting at which they were elected, and no further notice of the
organizational meeting shall be necessary.

5.5 Repular Meetings. Regular meetings of the BOARD may be held at such time and place as
shall be determined, from time to time, by a majority of the members of the BOARD.

5.6 Special Meetings. Special meetings of the BOARD may be called by any member of the
BOARD, or by the President if not otherwise a member of the BOARD, at any time,

5.7 Board Action Without a Meeting. Any action required to be taken at a meeting of the
members of the BOARD, or any action which may be taken at a meeting of the members of the
BOARD, may be taken without a meeting if 2 consent in writing setting forth the action so to be
taken is signed by all members of the BOARD and is filed in the minutes of the proceedings of
the BOARD. Such consent shall have the same effect as a unanimous vote.
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5.8 Notice of Meetings. Notice of meetings of the BOARD shall be given by the Secretary, or by
any other officer or member of the BOARD, stating the day, location and time of the meeting.
Naotice of such mecting shall be detivered to each member of the BOARD cither personally or by
telephone or telegraph, at least twenty-four (24) hours before the time at which such meeting is to
be held. or by first-class mail, postage prepaid. at least three (3) days before the day on which
such meeting is to be held. Notice of a meeting of the BOARD need not be given to any member
of the BOARD who signs a waiver of notice either before or after the meeting. Attendance of a
member of the BOARD at a meeting shall constitute a waiver of notice of such meeting and a
waiver of any and all objections 10 the place, the time or the manner in which the meeting has
been called or convened, except when a member of the BOARD states, at the beginning of the
meeting, an objection to the transaction of any business because the mevting is not lawfully called
or convened. Neither the business to be transacted at, nor the purpose of. any regular or special
meeting of the BOARD need be specified in any notice or waiver of notice of such meeting.

5.9 Attendance at Board Meetings. All meetings of the BOARD shall be open to all
MEMBERS. A member of the BOARD may appear at a BOARD meeting by telephone
conference, but in that event a telephone speaker shall be attached so that any discussion may be
heard by the members of the BOARD and any MEMBERS present as in an open meeting.

5.10 Quorum and Manner of Acting. A majority of the BOARD shall constitute a quorum for
the transaction of any business at a meeting of the BOARD. The act of the majority of the
members of the BOARD present at a meeting at which a quorum is present shall be the act of the
BOARD unless the act of a greater number of members of the BOARD is required by statute or
the Governing Documents.

5.11 Adjourned Meetings. A majority of the members of the BOARD present at a meeting,
whether or not a quorum exists, may adjourn any meeting of the BOARD to another location and
time. Notice of any such adjourned meeting shall be given to the members of the BOARD who
are not present at the time of the adjournment and, unless the time and place of the adjourned
mesting are announced at the time of the adjournment, to the other members of the BOARD. Any
business that might have been transacted at the meeting as originally called may be transacted at
any adjourned meeting without further notice,

5,12 Presiding Officer. The presiding officer of the meetings of the BOARD shall be the
Chairman of the BOARD if such an officer is elected; and if none, the President of the OWNERS!
ASSOCIATION shall preside if the President is a member of the BOARD. In the absence of the
presiding officer, the member of the BOARD shall designate one of their members to preside.

5.13 Minutes of Meetings. The minutes of all meetings of the BOARD shall be kept in a book
available for inspection by the MEMBERS or members of the BOARD.

5.14 Committees. The BOARD may by resolution appoint committees. Any committee may
exercise such powers, duties and functions as may be determined by the BOARD which may
include any powers which may be exercised by the BOARD.

5.15 Resignation. Any member of the BOARD may resign at any time by giving written notice of
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his resignation to the Secretary. Any resignation shall take effect at the time specified therein or, if
the time when such resignation is to become effective is not specified therein, immediately upon
its receipt. Unless otherwise specified therein, the acceptance of a resignation shall not be
necessary to make it effective,

5.16 Removal of Members of the Board. Members of the BOARD may be removed as follows:

5.16.} Any member of the BOARD other than a member appointed by the DEVELOPER may be
removed by majority vote of the remaining members of the BOARD if such member has been
absent for the last three consecutive BOARD meetings and/or adjournments and continuances of
such meetings.

5.16.2 Any member of the BOARD other than a member appointed by the DEVELOPER may be
removed with or without cause by a majority of the votes the MEMBERS cast at a special
meeting of the MEMBERS called by MEMBERS having not less than twenty-five percent (25%)
of the votes of the entire membership expressly for that purpose. The vacancy on the BOARD
caused by any such removal may be filled by the MEMBERS at such meeting, or, if the
MEMBERS shall fail to fill such vacancy, by the BOARD as in the case of any other vacancy on
the BOARD.

5.17 Vacancies. Vacancies on the BOARD of any member of the BOARD appointed by the
DEVELOPER shall be filled by appointment by the DEVELOPER. Unless the vacancy is filled
by the MEMBERS in accordance with subsection 5.16.2, vacancies on the BOARD of any
member of the BOARD elected by MEMBERS may be fiiled by a majority vote of the members
of the BOARD then in office, though less than a quorum, or by a sole remaining member of the
BOARD. If there are no members of the BOARD in office, then a special election meeting of the
MEMBERS shall be called to elect the members of the BOARD to fill the vacancies.

5.18 Members of the Board Appointed by the DEVELOPER. Notwithstanding anything
contained herein to the contrary, the DEVELOPER shal! always have the right to appoint the
maximum number of members of the BOARD in accordance with the privileges granted 10 the
DEVELOPER pursuant to the Aricles. All members of the BOARD appointed by the
DEVELOPER shall serve at the pleasure of the DEVELOPER, and the DEVELOPER shall have
the absolute right, at any time, and in its sole discretion, to remove any member of the BOARD
appointed by it, and to replace such member with another person to scrve on the BOARD.
Replacement of any member of the BOARD appointed by the DEVELOPER shall be made by
written notice to the HOMEOWNERS' ASSOCIATION which shall specify the name of the
person designated as successor member of the BOARD. The removal of any member of the
BOARD and the designation of his successor by the DEVELOPER shall hecome effective
immediately upon delivery of such written notice by the DEVELOPER. The DEVELOPER may
waive its right to appoint one or more members of the BOARD which it has the right to appoint at
any time upon written notice to the HOMEOWNERS' ASSOCIATION, and thereafter such
member(s) of the BOARD shall be elected by the MEMBERS.

5.19 Compensation. The BOARD shall not be entitied to any compensation unless the
MEMBERS elect to pay them compensation and sct the amount of such compensation at any
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meeting of the MEMBERS,

5.20 Power and Duties. The BOARD shall have the right to exercise all of the powers and duties
of the HOMEOWNERS' ASSOCIATION, express or implied, existing under these Bylaws, the
Articles, the Declaration, or as otherwise provided by statute or law. Such powers and duties of
the BOARD shali include without limitation (except as limited elsewhere herein), the following:

5.20.1 The operation, care, upkeep and maintenance of the Common Areas, and any other portion
of DA VINCI ESTATES HOMEOWNERS® ASSOCIATION, INC. determined to be maintained
by the HOMEOWNERS' ASSOCIATION.

5.20.2 The determination of the expenses required for the operation of the HOMEQWNERS
ASSOCIATION.

5.20.3 The collection of Assessments for Common Expenses from MEMBERS required to pay
same.

5.20.4 The employment and dismissal of personnel.

5.20.5 The adoption and amendment of Rules and Regulations covering the details of the
operation and use of property owned and/or maintained by the HOMEOWNERS'
ASSOCIATION.

5.20.6 Maintaining bank accounts on behalf of the HOMEOWNERS' ASSOCIATION and
designating signatories required thereof.

5.20.7 Obtaining and reviewing insurance for property owned and/or maintained by the
HOMEOWNERS' ASSOCIATION.,

5.20.8 The making of repairs, additions and improvements to, or alterations of. property owned
and/or maintained by the HOMEOWNERS' ASSOCIATION,

5.20.9 Borrowing money on behalf of the HOMEQWNERS' ASSOCIATION, provided, however,
that the consent of the MEMBERS having at least two-thirds (2/3) of the votes of the entire
membership, obtained at a meeting duly called and held for such purpose in accordance with
provisions of these Bylaws, shall be required for the bortowing of any sum in excess of
$25,000.00.

5.20.10 Contracting for the management and maintenance of property owned and/or maintained
by the HOMEOWNERS' ASSOCIATION. Authorizing a management agent or company to assist
the HOMEOWNERS' ASSOCIATION in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, preparation of records,
enforcement of rules, and maintenance, repair and replacement of the Common Areas with such
funds as shall be made available by the HOMEOWNERS' ASSOCIATION for such purposes.
The HOMEOWNERS' ASSOCIATION and its Officers shall, however, retain at all times the
power and duties granted by ail Governing Documents, including but not limited to, the making
of Assessments, promulgation of rules, and execution of contracts on behalf of the
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HOMEOWNERS' ASSOCIATION.

5.20.11 Exercising all powers specifically set forth in the Governing Documents and as otherwise
provided by statue or law and all powers incidental thereto or implied therefrom.

5.20.12 Collecting delinquent Assessments by suit or otherwise, abating nuisances, and enjoining
or seeking damages from the MEMBERS and/or OWNERS for viglations of these Bylaws and the
terms and conditions of the Declaration or of the Rules and Regulations of the HOMEOWNERS'
ASSOCIATION.

6T AND INSURANCE.

6.1 Taxes. The HOMEOWNERS' ASSOCIATION shall pay all real and personal property taxes
and assessments for any property owned or maintained by the HOMEOWNERS' ASSOCIATION

as a Common Expense.

6.2 Insurance. The HOMEOWNERS' ASSOCIATION may, in its discretion, purchase insurance
as a Common Expense as follows:

6.2.1 Hazard Insurance. Hazard Insurance protecting against loss or damage by fire and all other
hazards that are normally covered by the standard extended coverage endorsement and all other
perils customarily covered for similar types of projects, including those covered by the standard
all-risk endorsement, covering one hundred percent (100%) of the current replacement costs of all
Common Areas and property owned by the HOMEOWNERS' ASSOCIATION, excluding land,
foundations, excavations, and other items normally exctuded from insurance coverage. The
HOMEOWNERS' ASSOCIATION shall not use hazard insurance proceeds for any purpose other
than repair, replacement or reconstruction of any damage or destroyed property without the
approval of the BOARD,

6.2.2 Liability Insurance. Comprehensive General Liability Insurance protecting the
HOMEOWNERS' ASSOCIATION from claims for bodily injury, death or property damage
providing for coverage of one million dollars ($1,000,000) for any single occurrence and five
million doilars {$5,000,000} in the aggregate, or in such amounts as the BOARD, in its sole
discretion, deems reasonable and necessary. If the HOMEOWNERS® ASSOCIATION is not able
to obtain such insurance in the amounts stated, the BOARD shall obtain insurance in such lesser
amounts as can be obtained.

6.2.3 Fidelity bonds. Blanket Fidelity Bonds for anyone who handles or is responsible for funds
held or administered by the HOMEOWNERS' ASSOCIATION, covering the maximum funds
that could reasonably be in the custody and control of the HOMEOWNERS' ASSOCIATION or

any managing agent.

6.2.4 Officers and Directors Insurance. Officer and Director liability insurance and liability

insurance for members of committees and boards appointed by the BOARD, if available, and for
MEMBERS of the HOMEOWNERS' ASSOCIATION, if available, as shall be determined by
BOARD to be required or beneficial for the protection of the Members of the BOARD, the
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officers of the HOMEOWNERS' ASSOCIATION, the members of committees and boards
appointed by the BOARD, and the MEMBERS of the HOMEOWNERS' ASSOCIATION.

6.2.5 Other Insurance. Such other forms of insurance and coverages and in such amounts as the
BOARD shall determine to be required or beneficial for the protection or preservation of the
Common Areas and any improvements now or hereafier located thereon or in the best interests of
DA VINCI ESTATES HOMEOWNERS™ ASSOCIATION, INC.

6.2.6 Cancellation Notice. To the extent possible, all insurance purchased by the
HOMEOQOWNERS' ASSOCIATION must include a provision requiring as much advance written
notice as is possible 10 the HOMEOWNERS' ASSOCIATION before the insurance can be
canceled or the coverage reduced for any reason.

6.2.7 Deductible. Any deductible or exclusion under the policies shall be a Common Expense
and shall be approved by the BOARD.

7. Indemnification.

7.1 Indemnification of QOfficers, Members of the Board or Apents. The HOMEOWNERS'
ASSOCIATION shall indemnify any Person who was or is a party or is threatened to be made a

party, to any threatened, pending or contemplated action, suit or proceeding, whether civil,
criminal, administrative or investigative, by reason of the fact that he is or was a member of the
BOARD, employee, Officer or agent of the HOMEOWNERS' ASSOCIATION, against expenses
(including attorneys' fees and appelilate attorneys' fees). judgments, fines and amounts paid in
settlement actually and reasonably incurred by him in connection with such action, suit or
proceeding if he acted in good faith and in a manner he reasonably believed to be in, or not
opposed to, the best interest of the HOMEOWNERS' ASSOCIATION; and, with respect to any
criminal action or proceeding, if he had no reasonable cause to believe his conduct was unlawful,
or matter as to which such Person shall have been adjudged to be liable for gross negligence or
willfui misfeasance or malfeasance in performance of his duty to the HOMEOWNERS'
ASSOCIATION unless and only to the extent that the court in which such action or suit was
brought shall determine, upon application, that despite the adjudication of liability, but in view of
all the circumstances of the case, such Person is fairly and reasonably entitled to indemnity for
such expenses which such court shall deem proper. The termination of any action. suit or
proceeding by judgment, order, settiement conviction, or upon a plea of nolo contendere or its
equivalent, shall not, in and of itself, create a presumption that the Person did not act in good faith
and in a manner which he reasonably believed to be in, or not opposed to, the best interest of the
HOMEQOWNERS' ASSOCIATION; and with respect to any criminal action or proceeding, that he
had no reasonable cause to believe that his conduct was unlawful.

7.1.1 To the extent that a member of the BOARD, officer, employee or agent of the
HOMEOWNERS' ASSOCIATION is entitled 1o indemnification by the HOMEOWNERS'
ASSOCIATION in accordance with this Section 7, he shall be indemnified against expenses
(including attorneys' fees and appeilate attomeys' fees) actually and reasonably incurred by him in
connection therewith.
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7.1.2 Expenses incurred in defending a civil or criminal action, suit or proceeding shall be paid by
the HOMEOWNERS' ASSOCIATION in advance of the final disposition of such action, suit or
proceeding upon receipt of any undertaking by or on behalf of the member of the BOARD,
Officer, employee or agent to repay such amount unless it shall ultimately be determined that he is
entitled to be indemnified by the HOMEOWNERS' ASSOCIATION as authorized in this Article.

7.1.3 The indemnification provided by this Article shall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled under the laws of the Staie of
Florida, any Bylaw, agreement, vote of MEMBERS or otherwise. As to action taken in an official
capacity while holding office, the indemnification provided by this Article shall continue as to a
Person who has ceased to be a member of the BOARD, officer, employee or agent and shall inure
to the benefit of the heirs. executors and administrators of such a Person.

7.1.4 The HOMEOWNERS' ASSOCIATION shall have the power to purchase and maintain
insurance on behalf of any Person who is or was a member of the BOARD, Officer, employee or
agent of the HOMEOWNERS' ASSOCIATION, or is or was serving a1 the request of the
HOMEOWNERS" ASSOCIATION as a member of the BOARD, Officer. employee or agent of
another corporaiion, partnership, joint venture, trust or other enterprise, against any liability
asserted against him and incurred by him in any such capacity, as arising out of his status as such,
whether or not the HOMEOWNERS' ASSOCIATION would have the power 1o indemnify him
against such liability under the provisions of this Article.

8. Officers.

8.1 Positions and Qualifications. The Officers of the HOMEOWNERS' ASSOCIATION shall
include a President, a Vice President, a Treasurer and a Secretary, all of whom shall be elected by
the BOARD and may be pre-emptively removed from office with or without cause by vote of the
BOARD at any meeting by concurrence of a majority of the members of the BOARD. Any person
may hold two or more offices except that the Prusident shall not also be the Secretary. The
BOARD may, from time to time, elect such other officers and designate their powers and duties
as the BOARD shail find to be appropriate to manage the affairs of the HOMEOWNERS'
ASSOCIATION. Each Officer shall hold office until his successor shall have been elected,
qualified, or until his death, resignation or removal.

8.2 Resignation. Any officer of the HOMEOWNERS' ASSOCIATION may resign at any time by
giving written notice of his resignation to any member of the BOARD, the President or the
Secretary. Any resignation shall take effect at the time specified therein, or if there is no time
specified therein, immediately upon its receipt: and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make such resignation effective,

8.3 Vacancies. A vacancy in any office, whether arising from death, resignation, removal or any
other cause may be filled for the unexpired portion of the term of the office which shall be vacant
in the manner prescribed in these Bylaws for the regular election or appointment of such office.

8.4 The President. The President shall be the chiet executive officer of the HOMEOWNERS'
ASSOCIATION. He shali have all of the powers and duties which are usually vested in the office
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of the president of an association or corporation including, but not limited to, the power to appoint
committees to assist in the conduct of the affairs of the HOMEOWNERS' ASSOCIATION.

8.5 The Vice President. The Vice President shall, in the absence or disability of the President,
exercise the powers and perform the duties of the President. He shall also assist the President
generally and exercise such other powers and perform such other duties as may be prescribed by
the BOARD.

8.6 The Secretary. The Secretary shall be responsible for preparing and keeping the minutes of
all proceedings of the BOARD and the MEMBERS. He shall be responsible for attending to the
giving and serving of all notices to the MEMBERS and the members of the BOARD and other
notices required by law. He shall have custody of the seal of the HOMEOWNERS'
ASSOCIATION and affix the same to instruments requiring a seal. He shall keep the records of
the HOMEOWNERS' ASSOCIATION, except those of the Treasurer, and shall perform or direct
performance of all other duties incident to the office of Secretary of the HOMEOWNERS'
ASSOCIATION, and as may be required by the BOARD or the President.

8.7 The Treasurer. The Treasurer shall have custody of all property of the HOMEOWNERS'
ASSOCIATION, including funds, sccurities, and evidences of the indebtedness, He shall oversee
the keeping of books of account for the HOMEQWNERS' ASSOCIATION in accerdance with
good accounting practices, which, together with substantiating papers, shall be made available to
the BOARD for examination at reasonable times. He shall cause a Treasurer's Report to be
submitted to the BOARD at reasonable intervals and shall perform or cause to be performed all
other duties incident to the office of Treasurer. He shall collect, or direct collection of. all
Assessments and shall report promptly to the BOARD the status of coliections.

8.8 Compensation. The Officers of the HOMEOWNERS® ASSOCIATION shall not be entitled
to compensation unless the BOARD specifically votes 1o compensate them, However, neither this
provision, nor the provision that members of the BOARD will not be compensated unless
otherwise determined by the MEMBERS, shall preclude the BOARD from employing a member
of the BOARD or an Officer as an employee, of the HOMEOWNERS' ASSOCIATION and
compensating such employee, nor shall they preclude the OWNERS' ASSOCIATION from
contracting with a member of the BOARD for the management of the Common Areas or any
portion thereof, or for the provision of services to the HOMEOWNERS' ASSOCIATION,
including. but not limited to, engincering, architectural, planning. landscape planning, accounting
ur legal services, and in cither such event to pay such member of the BOARD a reasonable fee for
such management or provision of services.

9. Finances and_Assessments.

9.1 Adoption of the Budget,

9.1.1 By November 30th of each year, or as soon thereafter as is reasonably possible, the BOARD
shall adopt a budget for the next fiscal year. necessary to defray the Common Expenses of the
HOMEOWNERS' ASSOCIATION for such fiscal year as set out in the Declaration. The
Common Expenses of the HOMEQWNERS' ASSOCIATION shall include all expenses of any
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kind or nature whatsoever anticipated to be incurred, by the HOMEQWNERS' ASSOCIATION
for the next fiscal year. In the event the BOARD fails to adopt an annual budget for any year. the
prior year's budget shall remain in effect until a new budget is adopted or the existing budget is
amended or revised.

9.1.2 If, after the adoption of any budget, it shall appear that the sdopted budget is insufficient to
provide adequate funds to defray the Common Expenses of the HOMEOWNERS'
ASSOCIATION for the fiscal year in which the adopted budget applies, the BOARD may adopt
an amended budget to provide such funds. All of the above provisions shall apply to the adoption
of an amended budget,

9.2 Assessments and Assessment Roll,

9.2.1 Pursuant to the terms of the Declaration, the BOARD shall fix and determine the amount
and frequency of the MEMBERS' Assessments for Common Expenses. Such Assessments shall
be due not more frequently than monthly and shall each be in an amount no less than required to
provide {unds in advance for payment of all of the anticipated current operating expenses and for
all of the unpaid operating expenses previously incurred. Any Periodic Assessments for Common
Expenses, whether quarterly, monthly, or otherwise, shall be equal unless the BOARD determines
unequal Assessments are required to provide funds in advance for the expenses of the
HOMEQOWNERS' ASSOCIATION. As soon as praclicable after the determination of the
Assessments for Common Expenses, the HOMEOWNERS' ASSOCIATION shall notify each
MEMBER. in writing, of the amount, frequency and due date of such MEMBERS' Assessmerts,
provided. however, that no Assessments shall be due in less than ten (10) days from the date of
such notification.

9.2.2 In the event the expenditure of funds by the HOMEOWNERS' ASSOCIATION is required
that cannot be paid from the Assessments for Common Expenses, the BOARD may make Special
Assessments in the manner as set out in the Declaration.

9.2.3 The HOMEOWNERS' ASSOCIATION shall maintain an Assessment roll for each
MEMBER, designating the name and current mailing address of the MEMBER, the amount of
each Assessment payable by such MEMBER, the dates and amounts in which the Assessments
come due, the amounts paid upon the account of the MEMBER, and the balance due.

9.3 Depositories. The funds of the HOMEOWNERS' ASSOCIATION shali be deposited in such
banks and depositories as may be determined and approved by appropriate resolutions of the
BOARD from time 10 time. Funds shall be withdrawn only upon checks and demands for money
signed by such officers, members of the BOARD or other persons as may be designated by the
BOARD.

9.4 Application of Pavments and Commingling of Funds. All sums coilected by the
HOMEOWNERS' ASSOCIATION from Assessments may be commingled in a single fund or

divided into more than one fund, as determined by the BOARD. Reserve Funds shall be deposited
in separate interest bearing accounts.
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10, Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the
meetings of MEMBERS when not in conflict with the Governing Documents,

11. Amendments.

11.1 Initiation. A resciution to amend these Bylaws may be proposed by any member of the
BOARD, or by MEMBERS holding not less than ten percent (10%) of the votes of the entire
membership of the HOMEOWNERS' ASSOCIATION.,

11.2 Netice. Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which a proposed amendment is to be considered.

11.3 Adoption of Amendments.

11.3.1 As long as the DEVELOPER appoints a majority of the members of the BOARD, the
DEVELOPER shall have the right to unilaterally amend these Bylaws without the joinder or
approvat of any member of the BOARD or any MEMBER. No amendment to these Bylaws shall
be effective without the written approval of the DEVELOPER as long as the DEVELOPER owns
any portion of the Property.

11.3.2 A resolution for the adoption of the proposed amendment shall be adopted by MEMBERS
having not less than a majority of the votes of the entire membership of the HOMEOWNERS'
ASSOCIATION.

11.4 No amendment shall make any changes in the qualification for membership nor the voting
rights or property rights of MEMBERS without approval by all of the MEMBERS. As long as the
DEVELOPER owns any portion of the Property, no amendment shall make any changes which
would in any way affect any of the rights, privileges, powets or options herein provided in favor
of, or reserved to, the DEVELOPER, unless the DEVELOPER shall join in the execution of the
amendment.

11.5 Execution and Recording. No modification of, or amendment to, these Bylaws shall be
valid unless recorded in the Public Records of Collier County, Florida.

12. Rules and Regulations. The BOARD may, from time to time, adopt or amend previously
adopted Rules and Regulations concerning the use of the Commeon Areas and concerning the use,
operation and maintenance of other portions of the Property in order to further implement and
carry out the intent of the Governing Documents. The BOARD shall make available to any
MEMBER, upon request, a copy of the Rules and Regulations adopted from time by the BOARD.

13, Miscellaneous.

13.1 Tenses and Genders. The use of any gender or of any tense in these Bylaws shall refer to all
genders or to all tenses, wherever the context so requires.

13.2 Partial Invalidity. Should any of the provisions hereof be void or become unenforceable at



OR: 2737 PG: 2944

law or in equity, the remaining provisions shall, nevertheless, be and remain in full force and
effect.

13.3 Conflicts. In the event of any conflict, any applicable Florida statue, the Declaration,
Articles and Bylaws, and the Rules and Regulations of the HOMEOWNERS' ASSOCIATION

shall govern. in that order.

13.4 Captions. Captions are inserted herein only as a matter of convenience and for reference and
in no way are intended to and shall define, limit or describe the scope of these Bylaws or the
intent of any provisions hereof.

13.5 Waijver of Objections. The failure of the BOARD or any Officers of the HOMEOWNERS'
ASSOCIATION 1o comply with any terms and provisions of the Governing Documents which
relate to time limitations shall not, in and of itself. invalidate the act done or performed. Any such
defect shall be waived if it is not objected to by a MEMBER within thirty (30) days after the
MEMBER is notified or becomes aware of the defect. Furthermore, if such defect occurs at a
general or special meeting, the defect shall be waived as to all MEMBERS who received notice of
the meeting and failed o object to such defect at the meeting.

b WPDACS LEGAL Corporman a1 41 [lv-Lans - Nospefi wpd
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BOUTH FLORIDA WATER ummnmrr 'DIBTIICT - "“.'. Mt

ENVIRONMENTAL RESOURCE PERMIT HO. ' 11-01624<p'“

DATE ISGUED: MAY 11, 2000

o iy - o
e /TS '
PERMITTEE: HB LAND HOLDINGS OF SOUTHWEST FLOAIDA LLC ..
r LA SIENNA ESTATES} .~
‘ 1331 OLD OAK LANE, o

. NAPLES, FL 24110 . l'i - |

PROJECT DESCRIPTION: AN ENVIRONMENTAL RESOURCGE PERMIT FOR CONSTRULTION AND OFERATION OF A WAOE WATEH i 9 ,} b
MANAGEMENT SYSTEM SERVING A 40.37 ACRE RESIDENTIAL SUBDIVISION.

PROSECT LOCKTION: COLLIER COUNTY , SECTION21 WP 485 RGE 26E i ?

PERMIT DURATIOM: Five yaart from the dale lssed b3 complete construction of the turface water management system as authorized m"hh S‘t i
attached Ruls d0E 4,921, Flonds Adminisiriive Cooe ! §

N ATy v

This Pernut ta issued pursuant 1o Application No. 99]112-¢ . dated October 27, 1999 Pcnﬁlfcerlq:q h hﬂlﬂ anid live the f}

South Florida Water Management District and its succezsors harmiess from any ard lJl 'hich ml)? trill.'. '

by reason of the construction, operation, maintenanee or use of achvitirn uthoriued I:y El lasued undﬂ' thn l

frovigions of Chapter 373 , Part IV Fiorids Statutes (F.5.), ana the Operating Agresmant cw Reguiation Under. Pagt tv;
Chapter 373 ¥.§., between South Florida Water Management Disirtct and the Department of Environmental Protection. lsouql:(
of this Permit consututes certification of compliance with state water quality standards where necocssary pureuant o Bectm\ ipl.‘.
Public Law 92-500, 33 USC Section 1341 . unless this Pennit Is fasued pursuant kn the net Improvement provisions elsuhucuquf- !
373.41411(), F.S.. or as otherwise stated herein. .« K C e

This Permit may be transferred pursuant to the appropriate provisions of Chapter !?8. P‘ S, and Sections 40E-1.6107(1) am! 12,
40E-4.35)(1). (2). and {8), Marida Admimatratve Code (FA.C). This Pernit may be iqvoku:l. suspended, of modifled nl.pny}lmé

nl

pursuant to the appropriate provisions of Chapler 373, F.S. and Sections 40E-4.3¢ 1[1] {2). snd (4). FAC, g ' ;

'

e vﬁ"u*.

This Permit shall b: subject to the General Conditions ect forth In Rule 40E-4. 381 FAC.. unless waved or modificd by the "
Governing Board. The Anplication, and the Environmental Resource Permit Staff: Review ry of mehppnuunn. mcfudlng
ah 9ondmama and all plans and specificntions incorporaled by refarence. are a part of this L Ml ldtvmu  autharized by " B
this Permit shall be implernented a4 set forth in the plans, spectfications, and priformance | eﬂuﬂa u et Jaqp\tﬁd pcsrporated

In the Environmental Resource Permrat  Staff Review Summary. Within 30 days after mmplem vf emwuucugq of the pemym:d ¥
activity, the Fermittes shal! submit & wrillen atalement of completion and certifica‘ion by a reml.eud mfe:m quﬂw '“
appropriate tndividusl, pursuant 10 the approptiate provisions of Chapter 373, F. S. and Sections 40L-4.361 8 nnd 405-4.?81 P.A.C- ¥

|
In thie event the property Is sold or othcrwide conveyed, the Permittee will remalin Ituble fer comphm -mh Em.l P&mﬁ umll ﬁgm\fd A

Pt fe o

is approved by the District pursuant to Rule 40E-1.6107, F.AC, ot Mo et o S
SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: b “
SEEPAGES; 2z - 3 OF B {13 SPECIALCONDITIONS). * .
. SEE PAGES 4 -6 OF & {19 GENERAL Wi §
N (AR
FILED WITH THE CLERK OF THE SOUTH ! SOUTH FLOA DAWATER WANAGEMENT | :
FLORIDA WATER MANAGEMENT DISTRICT OISTRICT, Y ITS GOVERNNG BOARD. - * - ot 1“, k:
o r""f

] Nt i e q‘bm\.u‘ 2
‘ : '-JL«U‘I’IH: o
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PERMIT NO: 11-—61824—?1
! BAGE 27 OF 6 M

SPECIAL CONRITIONS

MINIMUM BUILDING FLQOR ELEVATION: 16.5 FEET NGVD.

£

-v— .

MINIMUM ROAD CROWN ELEVATION: 15 FEET NGVD. ‘ '¥  o .

DISCHARGE FACILITIES: ‘ o

1-.%3' w X .33' H CIRCULAR ORIFICE WEIR WITH CREST AT ELEV. 12.8' NGvD. '~
1-.42' DIA. CIRCULAR ORIFICE WITH INVERT AT ELEV.. 12’ NGVD.
218 LF OF 2.5' DIA. RCP CULVERT. . L e

T e

et

RECEIVING BODY : OLDE CYPRESS Sﬂ'M ~ LAKE NO.6 0

CONTROL ELEV : 12 FEET NGVD. 112 FEET NGVD DRY ssason , o .
THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECMION OF ANY- snosmn.ﬂ SHuALING oa
WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE SURPACE
WATER MANAGEMENT SYSTEM. i ) )

.'?"".

»

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR 1 ,1
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING wymz S i g
THE DISTRICT RESERVES THE RIGHT TO REQUIRE THAT A:JbITIONAL WATER QUALITY TREATHKNT:
METHODS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF sucn m:nsuus ARE suown 'g? ns y
NECESSARY. S TR

"
' '

LAKE SIDE SLOPES SHALL BE NO STEEPER THAN 4:1 lHO‘iiZONTAL GERTICM! TO A DEPTH OF

© TWO FRET BELOW THE CONTROL ELEVATION. SIDE SLOPES| SHALL BE WURTURED OR PLANTED FROM

2 PEET BELOW TO 1 FOOT ABOVE CONTROL ELEVATION TO INSURE VEGETATIVE GROWTH. i
LA ‘.; '. L

FACILITIES OTHER THAN THOSE STATED HERFRIN SHALL NOT BE CONsmUCTED wz'mcm AN ‘

APPRQVED MODIFICATION OF THIS PERMIT. O A

‘ , \wr hn DN T SHUAS 'm RNG

o

QPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM 51'!4\1:1: BE THE H.ESPON’SIBILITY‘ OF Ll

SIENNA HOME OWNERS ASSOCLATION, TNC, ,
't

e ,.;.,‘ BT }&,
ACTIVITIES ASSOCIATED WITH IMPLEMENTATION OF THE |mm HITI&ATIDN I&bNITQRIN&

MAINTENANCE SHALL BE IN ACCORDANCE WITH THE FOLLOWING]WORK SCHEDULE. ANY DEVIATION.
FROM THESE TIME PRAMES SHALL REQUIRE FORMAl, SPWHMD APPROVAL. SUCH REQUESTS MUST BE .
MADE IN WRITING AND SHALL INCLUDE (1) REASON FOR 'THE MODIFICATION:' '{2) ‘PROPOS :
START/FINISH DATES: AND (3) PROGRESS REPORT ON THE| sm'rus ‘OF “THE 'zxmtuc' MITI’Gmmu
EFFORTS. l . " ,:
COMPLETION DATE  ACTIVITY ' CoeE ALY TS LaRLE e
, [ VR _.LL GRLPLAPRD e
AUGUST 1o, 2000 SUBMIT DOCUMENTATION OF PURCHASE OF ur-rmm:on LRQWTY. }-'

. CREDITS ‘ . . A

: .‘. sid s
ENDANGERMO SPECIES, THREATENED SPECIES. OR SPECIES !Lop svacm oucm HAVE BEEN
OBSERVED ONSITE AND/OR THE PROJECT CONTAINS SUITABLE MABITAT FOR THESE “SPECIES. I
SHALL BE THE PERMITTEE'S RESPONSIBILITY TO COORDINATE WITH.THE FLORIDA'GAME'AND'
FRESH WATER FISH COMMYSSION AND/OR U.5. FiSH AND WILDLIFE SERVICE FOR APPROPRIATZ'

' GUIDANCE, RECOMMENDATIONS, AND/OR NECESSARY PERMITS TO AVOID IMPACTS TO, LISTED, T

S T ll"'rrtlbv o --I'
I ANY TEVTA
PRIOR TO CONSTRUCTION ACTIVITIES THE SITE SHALL Bit SURVEYED FOR TH! PRBSZNCE OF " *-
ACTIV BIG CYPRAESS FOX SQUIRREL NESTS. A 125 PBE':.RM:US"UHDISTURB!D'BWFIR’&UB’:‘ ‘z

SPECIES. TR 'Ii"

- LY
—mt

HO
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. FISH AND WILDLIFE CONSERVATION COMMISSION, - .
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; PERMIT NO: 11-01824-B
PAGE 3 OF 6 :

-

»

PROVIDED AROUND ANY ACTIVE NESTS. THE RESULTS OF THE SURVEY, SURSEQUENT PHUI‘ECTIVEi
MEASURES, AND ALL NECESSARY RELATED PERMITTING SHALL BE COORDINATED “WITH THB FLORIDA

PRIOR TO CONSTRUCTION AND NO LATER THAN AUGUST 10, '2000 THE PERMITTES SHALL PROVID
THE DISTRICT WITH A LETTER OF COMMITMENT FROM THE PANTHER ISLAND MITIGATION PANK '
[SFWHD PERMIT NO.11-00002-M) DEMONSTRATING THRT THE BANK HAS CRERITS AVAILABLE AND
THE RERMITTEE HAS PURCHASED 19.05 CREDITS AS MITICGATION TO OFFSET THE.40.4 ACRES OF

WETLAND IMPACTS [
b

[

0

L]
.

b WAY N
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i PERMIT NO: 11-01624-P
! PAGE 4 OF 6§

|
I
CENERAL CONDITIONS
i

ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED s SET FORTH IN TH‘A'.

PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT. ANY, AN
DEVIATION FROM THE PERMITTED ACTIVITY AND THE CONDITIONS FOR UNDERTAKING THAT .
J\CTIVTY SHALL CONSTITUTE A VIOLATION OF THIS PERMIT AND PART IV, CHAPTER 373, F.S. ,

THIS PERMIT OR A COPY THEREOF, COMPLETE WITH ALL CONDITTIONS, ATTACHMENTS)'EXMIBITS.
AND MODIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED ACTIVITY. THE -
COMPLETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE UPON REQUEST BY THE
DISTRICT STAFF. THE FERMITTEE SHALL REQUIRE THE CONTRACTOR 70 REVIEW THE COMPLETE
PERMIT PRIOR 70 COMMENCEMENT OF THE ACTIVITY Auwuugzzzn BY THISvPERHIT.ﬁ“ ‘ :
ACTIVITIES APPROVED BY THIS PERMIT SHALL BE CONDUCTED IN A MAMNER WHICH DOES NOT =
CAUSE VIOLATIONS OF STATE WATER QUALITY STAMNDARDS.|THE PERMITTEE SHALL IMPLEMENT
BEST MANAGEMENT PRACTICES FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATION OF .
STATE WATER QUALITY STANDARDS. TEMPORARY EROSION £ONTROL SHALL BE IMPLEMENTED PRIOR
TO AND DURING CONSTRUCTION, AND PERMAMNENT CONTROL MEASURES SHALL BE COMPLETED WITHIN
7 DAYS OF ANY CONSTRUCTION ACTIVITY. ‘TURBIDITY BARRIERS SHALL, BE INSTALLED AND |
MAINTAINED AT ALL LOCATIONS WHERE THE POSSIBILITY OF TRANSFERRING' BUSPENDEDSOLIDS
INTO THE RECEIVING WATEREODY EXTSTS DUE TO THE PERMITTED' WORK. ' ‘'TURBIDLITY.BARRIERS ')
SHALL REMAIN InN PLACE AT ALL LOCATIONS UNTIL CONSTRUCTION IS CUMPLETEY ANDSOILS ARE
STABYLIZEP AND VEGETATION HAS BEEN ESTABLISHED. ALL PRACTICES SHALL'BE'IN ACCORDANCE
WITH THE GUIDELINES AND SPECIFICATIONS DESCRIBED N CHAPTER 6 OF THE FLORIDA LAND
DEVELOPMENT MANUAL; A GUIDE TO SOUND LAND AND WATER MANAGEMENT. (DEFARTHMENT 'OF.~ -
ENVIRONMENTAL REGULATTON, 1988}, INCORPORATED BY REFERENCE IN RULE.A0E-41I091;“F.A.C.

- UNLESS A PROJECT-SPECIFIC EROSION AND SEDIMENT CONTROL PLAN. IS APPROVED!AS “PART'OF

THE PERMIT. THEREAFTER THE PERMITTEE SHAIL BE RES PON‘SIBLE1 FOR THE!REMOVAL OF: THE
BARRIERS. THE PERMITTEE SHALL CORRECT ANY EROSION OR SHOALING THAT .CAUSES ADVERSE

IMPACTS TO THE WATER RESOURCES.
L PR L B N B

THE #ERMITTEE SHALL NOTIFY THE DISTRICT OF THE AN“ICIPATED ‘CONSTRUCTION START DATE
WITHIN 30 DAYS OF THE DATE THAT THIS PERMIT IS ISSUED. AT LEAST:48 HOURS: PRIOR TO
COMMENCEMENT OF ACTIVITY AUTHORIZED BY THIS PERMIT| THE PERMITTEE-SHALL-SUBMIT TO
THE DISTRICT AN ENVIRONMENTAL RESQURCE PERMIT CONSTRUCTION COHHENCEHENT'NDTICE-FORH
MO. 080 INDICATING THE ACTUAL START DATE AND THE EXPECTED - COMPLETION)DATE.

af l" : -'rll‘ h‘l#rt‘ E"
WHEN THE DURATION OF CONSTRUCTION WILL EXCEED OMNE YEAR ' THE" PERMITTEENSAALL>SUBMIT
CONSTRUCTION STATUS REPORTS TO THE DISTRICT ON AN ANNUAL''BASISCUTILIZING' AN'ANNUAL °
STATUS REPORT FORM. STATUS REPORT FORMS SHALL BE qusMITTED THE' FOLLOWINC'JUNE: OF '

EACH YEAR,

L

9& LELT

6567

(PR

WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OP!THE PERMITTED ACTIVITY, THE:
PERMITTEE SHALL SUBMIT A WRITTEN STATEMENT OF COMPLETION' AND:CERTIFICATION BY' A
REGISTERED PROFESSIONAL ENGINEER OR OTHER APPROPRIATE INDIVIDUAL:AS!AUTHORIZED BY
LAW. UTILIZING THE SUPPLIED ENVIRONMENTAL RESOURCE) PERMIT.CONSTRUCTION.
COMPLETION/CONSTRUCTION CERTIFTCATION FORM NO.D88.. - THR STATEMENT OF COMPLETION
AND CERTIFICATION SHALL BE BASED ON ONSITE OBSERVATION OF CONSTRUCTION OR REVIEW OF
aspuILT DRAWINGS FOR THE PURPOSE OF DETERMINING IF!THE WORK.WAS.COMPLETED-IN. 1.
COMPLIANCE WITH PERMITTED PLANE AND SPECIFICATIONS] THIS SUBMITTALSHALL:SERVE TO
HOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR INSPECTION.' ADDITIONALLY;:IF

. DEVIATION FROM THE AFPPROVED DRAWINGS ARE PISCOVERED DURING THE: CERTIFICATION.

PROCESS, THE CERTIFICATION MUST BE ACCOMPANIED BY A COPY OF "THE' APPROVED” PERMIT
DRAWINGS WI'TH DEVIATIONS NOTED. BOTH THE ORIGINAL AND REVISED SPECIPICATIONS MUST BE
CLEARLY SHOWN. THE PLANS MUST BE CLEARLY LASELED AS “ASBUXLTY:OR'“'RECQRD” DRAWING.
ALL SURVEYED DIMENSIONS AND ELEVATIONS SHALL BE cm'rzpzm ‘BY'A REGISTERED: SU'RVEKOR

S b TP

THE OPERATION PHASE OF THIS PERMIT SHALL NOT BECOME 2FPECTIVE: bﬂTIL THE. ?Baufrrzz

Do '.l"’ 10 I
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i© . PERMIT NO: 11-01824-P
v PAGE S5 OF &

HAS COMPLIED WITH THE REQUIREMENTS OF CONDITION {%5) ABOVE. HAS SUBMITTED ‘A’ REQUEST

. FOR CONVERSION OF ENVIRONMENTAL RESOURCE PERMIT FROM CONSTRUCTION PHASE TO OPERATION

PHASE, FORM NO.0920: THE DISTRICT DETERMINES THE 3YSTEM TO BE IN COMPLIANCE WITH THE
PERMITTED PLANS AND SPECIFICATIONS; AND THE ENTITYi APPROVED BY THE DISTRICT IN
ACCORDANCE WITH SECTIONS 5.0 AND 10.0 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL
RESOURCE PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA WATER MANAGEMENT: DISTRICT -
AUGUSYX 19595, ACCEPTS RESPONSIBILITY FOR OPERATION AND IMAINTENANCE OF' THE-SYSTEM,
THE PERMIT SHALL NOT DE TRANSFERRED TO SUCH APPROVED OPERATION AND' MATHTENANCE
ENTITY UNTIL THE OPERATION PHASE OF THE PERMIT BECOMES EFFECTIVE. FOLLOWING
INSPECTION AND APPROVAL OF THE PERMITTED SYSTEM BY, THE DISTRICT, ‘tHE PERMITTEE SHALL
INITIATE TRANSFER OF THE PERMIT TO THE APPROVED RESPONSIBLE OFRRATING ENTITY IF
DIFFERENT FROM THE PERMITTEE. UNTIL THE PERMIT 13! TRANSFERRED PURSUANT TO SECTION
40E-1.6107, F.A.C.., THE PERMITTEE SHALL BE LIABLE FOR conpnrance wITﬂ THE TERHS OF

THE PERMIT. | {

EACH PHASE OR INDEPENDENT PORTION OF THE PERMITTEM SYSTEM MUST BE COMPLETED IN
ACCORDANCE WITH THE PERMITYED PLANS AND PERMIT CONDITIONS PRIOR TQ THE INITIATION OF v
THE PERMITTED USE OF SITE INFRASTRUCTURE LOCATED WITHIN THE ‘AHEA SBRVED BY THAT

PORTION OR PHASE OF THE SYSTEM. EACH PHASE OR INDEPENDENT! PORTION OFTHE. SYSTEM

MUST BE COMPLETED IN ACCORDANCE WITH THE PERMITTE! PLANE AND:PERMITHEORDITTONS FRIOR

TO TRANSFER OF RESPONSIBILITY FOR OPERATION AND MAINTENANCE OF THE PHASE'OR PORTION

OF THE SYSTEM TO A LOCAL GOVERNMENT OR OTHER nzspuNSIBLE BNTITY ‘n“ﬂ ?‘“ e "

[ SR i

FOR THOSP* SYSTEMS THAT WILL BE OPERATED OR HAINTAINED BY AN ENTITY THA?"WIBL HEQUIRE
AN EASEMENT GR DEED RESTRICTION IN ORDER TC ENABLZ! THAT ENPITY 10 OPERNTE OR. °
MAINTAIN THE SYSTEM IN CONFORMANCE WITH THIS PERMIT. SUCH EASEMENT OR: DEED'
RESTRICTION MUST BE RECORDED IN THE PUBLIC RECORDE: AND SUBMITTED TO THE'DISTRICT

" ALONG WITH ANY OTHER FINAL OPERATION AND MAINTENANCE DOCUMENTS- REQUIRED 'BY!SELTIONS

9.0 AND 10.0 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL!.RESOPRCE PERMIT-APPLICATIONS
WITHIN THE SQUTH FLORYDA WATER MANAGEMENT DISTRICT - ADGUST 1995, '‘PRIOR TO.LOT OR
UNIT SALES OR PRIOR TO THE COMPLETION OF THE SYST2ZM, 'WHICHEVER OCCURS FIRST. OTHER
DOCUWANTS CONCERNING THE ESTABLISHMENT AND AUTHORITY OF THE OPERATING ENTITY MUST BE
FILED WITH THE SECRETARY OF STATE WHERE APPROPRIATE. FOR THOSE SYSTEMS-WHICH ARE
PROPOSED TO BE MAINTAINED BY THE COUNTY OR MUNICIPAL ENTITIES, FINMAL OPERATION AND
MAINTENANCE DOCUMENTS MUST BE RECEIVED BY THE DISTRICT WHEN MAINTENANCE AND” h
OPERATION OF THE SYSTEM IS ACCEPTED BY THE LOCAL GOVERNMENT: ENTIT!’!~FAILURE-T0
SUBMIT THE APPROPRIATE FINAL. DOCUMENTS WILI, RESULT IN THE:PERMITTEE'REMAINING LIABLE
FOR CARRYING OUT MAINTENANCE AND OPERATION OF THE PERMITTED BYSTEN uNBtANV OTHBR

PERMIT CONDITIONS, i N L AR KR -f

30
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SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CHANGES! TO THE"PERHITTED"SYSTB‘!. THE
PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES!PRIDRITOU P -1
IMPLEMENTATION SO THAT A DETERMINATION CAN BE MADY| WHETHER A PBRMI'I‘“HODIFICATION 18

REQUIRED. ' i PJ‘ RS H H

THIS PERMIT DOES NOT ELIMINATE THE NECESSITY TO OB‘I'AIN ANY' REQUIRZD FZDEML *STATE,
LOCAL AND $PRCIAL DISTRICT AUTHORIZATIONS PRIOR Tv) THE 'START OF ANY: 'ACTIVITY
APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THR-PERMITTEE-OR CRERTE IN
THE PERMICTEE ANY PROPERTY RIGHT, OR ANY INTEREST IN REAL PROPERTY, 'NOR DOES IT .
AUTHORIZE ANY ENTRANCE UFQN OR ACTIVITIES ON PROPEZRTY WHICH ‘IS NOT.CWNED OR :
CONTROLLED BY THE PERMITTEE, OF CONVEY ANY RIGHTS OR PRIVILEGES OTHERTHAN'THOSE
SPECIFIED IN THE PERMIT AND CHAPTER 40BE-4 OR CHAPTER 405 ID F‘A C“'- e

0667

R

THE PERMITTEE IS HEREBY ADVISED THAT SECTION 253.77, F. S STATES THA'I"‘H 'PERSON MAY .
NOT COMMENCE ANY EXCAVATION, CONSTRUCTION, OR QTHER ACTIVITYL‘IWOBW“G ‘“THE USE'QF .
SOVEREICN OR OTHER LANDS OF THE STATE, THE TITLE TO WHICH IS:VESTED IN-THE BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND WITHOUT OBTAINING THE REQUIRED

LEASE, LICENSE, BASEMENT, QR OTHER FORM OF CONSENT; AUTHORIZING:THEHPROPOSED USE,
THERBFORE, THE PERMITTEE IS RESPONSIBLE FOR OBTAI‘TI:NG ANY 'NECESSARY - ADTHDRI?.A'PJ#NS
FROM THE BOARD OF TRUSTEES PRIOR TO COMMENCING ACTHIVITY ON sovzmam'v LRH'DS OR




FROM : HB HOLDINGS EWEND. © 941-403-4871 " F'Ms” 3?[# -
& 1o £
]
| - o PERMIT uo 3 41-01624-p
* o sz 8,7 0F 6"
t Pl
! . . ;. g
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* IDENTIFICATION SHALL HAVE PERMISSION TO ENTER, INGPRCT,' Smﬁﬂlo

THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR! TO CONSTRU&'I‘ION DE'HA BRING !
UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT 10°5uB ﬁc';'i ol aor‘:mfsozm
F.A.G, ALSO XNOWN AS THE "NO NOTICE” RULE. ,,f P TAoETes

THE PERMITTEE SHALL HOLD AND SAVE THE DISTRICT HARHLESS FBOH W sﬁ

CLAIMS, OR LIABILITIES WHICH MAY ARISE BY REASON OF THE COY lwc'r ',r:zlwr
OPERATION, MAINTENANCE, REMOVAL, ABANDONMENT OR USE OF ANY 3 ORIZED av THE

PERMIT.

ANY DELINEATION OF THE EXTENT OF A WETLAND OR OTHRR SURFACE WATER SUBMITTED AS PART
OF THE PERMIT APPLICATION, INCLUDING PLANS OR OTHER SUPPORTING DOCUMENTATION, SHALL
NOT BE CONSIDERED BINDING UNLESS A SPECIFIC cmmmtoxi OF THIS PEAMIT on"n FORMAL -
DETERMINATION UNDER SECTION 173;421(2), F.S. Pnovm:s OTHERWISE, | .~ N

THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRI‘!‘!N" NITHIH Jg DAYS 9? hﬂ SALS
CONVEYANCE, OR OTHER TRANSFER OF OWNERSHIP OR CON' L OF ERMITTED, sv:srﬂl "8R THE
REAL PROPERTY ON WHICH THE FERMITTED SYSTEM IS LOX MBFERS OP OWH!RSHIP

OR TRANSFERS OF A PERMIT ARE SUBJECT TO THE axouzmms or R ES" so;‘ 75495 '
40E-1.6107, F.A.C., THE PERMITTEFR TRANSFERRING THE PERMIT SH l’-,.ﬂ E‘OR
CORRECTIVE ACTIONS THAT MAY BE REQUIRED AS A nnsqur opﬁm vzopa s pnt &o‘ us-

SALE, CONVEYANCE OR OTHER TRANSFER OF THE SYSTEM

f;: L4

Hbp ﬁ"
AELSTSTEM .

UPON REASONABLE NOTICE TO THE PERMITTEE, DISTRICT AUTHDRIZWJSTIFF gé”
TO INSURE CONFORMITY WITH THE PLANS AND SPECIFICATIONS APPRdUBD BY THE, P RMITY

IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DIS("OVERED A&‘ ANY: TIHE“W«THE PROJEC’I‘
SITE . THE PERMITTEE SHALYL IMMEDIATELY NOTIFY THE ,\PPROPRIATE D s‘rﬂrc'r ;SWGE o

CENT.

THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRI"‘I’ IN WRITING or ANY. PRBVIOUSLY
SUBMITTED INFORMATION THAT IS LATER DISCOVERED TO BB INACCURATEHT "
: ¥y T

80
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-¢ (10/95)

A40E-4.321 Ouration of Permite |

4] Uniess revoked or otherwise medified the duration of an environmental resource pemit
issugd under this chapter or Chapter 40E-40, F.A.C, is as fallows:]

() For a conceplua! approval, two years fram the date of I§suanco or the dute lpeciﬂed asa
condition ol the parmit, unless within that period an application for'an individual or standard general
permk is filed for any portion of the project. It an application for an environmental resource permil is filed,
then the conceplual approval remains valid unill tinal action is taken on the environmental resource permit
application, If the application is granted, then tha conceptua! apLrpval is valid for an additional two years
from the date of issuance of the permit. Conceptual approvals which have no individual or standard
general environmental resource parmit applications fited for a peripd of two years shall expire
automatically at the end of the two year pericd.

(b) For a concoplual approval liled concurrently with 4 development of regional impact (DR1)
application for development approval (ADA) and & local government comprehensive plan amendment, the
duration of the conceptua! approval shall be two years {rom wh(chmr ane of the followlhg o6turs at the
latest date:

1. the effective date of the [ocal government's compmhonssva plan amendment.
2, the effeclive date of the loca! govemment davaiapmant ordar.
a the dale on which the Disrict issues the conceplual approval, o' f- 1w o

4 the fatast date of the resolution of any Chapter 1“’0 b7, F. A C admlniﬂmt‘m proceodmg
or other legal appeals. T

{c) For an individuzal or standard general onvnronrnunhl resource permil. ﬂvc yeam !rom lhe
date of issuance of such amount of tims as made a condilion of he permit. - e b B

)] For a noticed general permit issued pursuant lo chapter 40~E-400 FA O five yedare from
the date the notice of intent to use the permit is provided to the District. i+ 5 Uil o y

{A(a} Unless prescnbed by spacial permit condition, purmits oxpiro aulomatically: accordmg fo
the timoframes indicatod in this rulo. (i appiication for extansion is'made in wrmng pursuant 1o subsection
{3), ¥ie permit shall rernain in tull force and effect until:
1. the Governing Board {akes aclion on an application for emnslan of an individual’ Dem‘lﬂ

L PEEEL RER s i Ha

2. staff takes action on an application for extension of & slnndard general parmit, .+ ¢
()] Insialiation of the project outtall structure shall not constitute a vesting of the pemit.
(k)] The permit extension shall ba lssued providad that a parmittes files a written request with
the District shewing good cause prior to the expiration of the parmit. For the purpose of this rule, good
cause shall mean & sot of extenuating circumstances outside of 1he control of the permittes Hequasts I'or
extensions, which shall include documantation of the axfenua!mc tircumstances and how they.have..
delayed this project, will not be accepted more than 180 days priof to the explrafion datgli v

(4) SQubstantial modilications to Concaptual Approvals will extend the duration of the' -
Conceptual Approval for two years from the date of issuance of the modification. For the purposes of this
section, the term *substantial maditication” shall mean a modification which Is reasonably expected to. -
lead to substantially differeni water resource or environmental impacts which require a detailedt roview.'

(5) Substantial moditicatiors to individual or stendard general environmental resource.::,
permits issued pursuant {o a permil epplication extend the duration of the permit for three-years fiom lhe
date of isstiance of the modiflcation. Individual or standard general snvironmental resource permit !

or

modificalions do not extend the duration of a conceptual approvall " tviier 7 008 ralTid, e o
()] Permit modifications issued pursuant to subsection 405-4.331(2)0:). F.A.C. (Ieﬂer
modificalrons) do nol extend the duration of a permit, Gy I ke s sz,

{7 - Failure to complete construction or alteration of the surface walar rnanagemqnt syslem
and obtain oparation phase approval from the District within the permit duration shall: requrre anaw. pem'nt
authorization in order to continue construction unloss a parmit extension is gramed [ 4 ru.-= h

vl
Spacfic authonty 373,044, 373,413 F.S. Law impamanted 373.412, 373,416, 372419, 37, 42: 3 a History—N| 43 80,
Am:ccna 2182, 12-1.22, Fon'nony VEK-4.07(4), Ameniad 7-1:86, 412094, Amended - :~aa maf et

Lt ‘ﬂhr‘ ALty g .t"ufm
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PLANNING & LANDSCAPE ARCHITECTURE
SUYTE 172 . COLLIER BUSINESS PLAZA . 3030 N. HORSESHOE DRIVE . NAPLES FLORIDA 34104

PHONE

941.649.4476

FAX 941.649.7627

E-MAIL BotnerLand@aol.com
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GRANT.OF ACCESS EASEMENT

This indentute inade and executed this 2.9 _day of September, 2000 by and between Olde
Crpress Development, LTD., a Florida limited partnership, by its undersigned genera! pariner. who
has been duly authorized by the partnership to exccute this Grant of Easement, whose mailing
address 13 5692 Strand Court, Suite One, Naples, Florida 34110, and The Club a1 Olde Cypress
LTD,, = Floridaliraited partnership, by its undersigned general partner, who has beer: duly authotized
hy the parmership to execure this Grant of Easement, whose mailing addzess is 5692 Strand Court,
Suite One. Naples, Florida 34110, hereinafter collectively referred to ps the “GRANTOR,” and HB
Holdings of Southwest Fionda, L.L.C., a Florida limited liability company, by its undersigned
manager. whe has heen duly suthorized by the company o execute this Orent of Easement, whose
mailing address is 800 Seugate Drive, Suite 203, Nuples, Flotida 34105, hereinafier referred to as
the "GRANTEE."

WITNESSETH

That for and in consideration of the sum of ten ($10.00) dollars and other good and valuable
consideration, the sufficiency and receipt of which is hereby acknowledged, the GRANTOR hereby
grants :o the GRANTEE. ity successors and assigns, a non-exclusive and perpetual surface easemsnt
{together with a aeneexclusive sub-surface casement) for consuucting, operating, utilizing, and
maintaining an enanceway for aceess to the land owred by GRANTEE which will be plasted and
sold to third parties (hereinafter referred to as the “Entranceway™). The Entranceway casement as
defined above. shall include, but not be limited to reascnable access for ingress and egress along with
security gates utilizing a keyped/card ntry system, gatchouse, lighting systems, irrigation systems,
utjlities. signage, shrubs, flowers, plamings, mulch, brick pavess and/'or other paving materials, and
such other buildings, structures, decorations, adomments, landscaping, and other facilities and
charecteristics which are desirable in the discretion of GRANTEE, including the areas over, under,
upon, and across the follewing described lands being located in Celtier County, Florida. to wit. over,
under. upor, and across thz following deseribed lands being loceted in Collier County. Florida, to
wit:

A PORTION OF TRACT J OF OLDE CYPRESS. UNIT ONE, ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 32, AT PAGES 1 THROUGH [1 OF
THE PUBLIC RECORDS OF COLLIER COUNTY. FLORIDA. BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

C CMMENCE AT THE MOST NORTHERLY CORNER OF LOT 18, TRACT 10, OLDE

Pageiaf 3
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CYPRESS, UNIT ONE, ACCORDING T0 THE PLAT THEREOF AS RECORDED IN
PLAT BOOK 32, AT PAGES | THROUGH 11 OF THE PUBLIC RECORDS OF
COLLIER COUNTY, FLORIDA; THENCE RUN N.693713W. ALONG IHE
SOUTHERLY RIGHT-OF-WAY LINE OF OLDE CYPRESS DRIVE, A 60.00 FOOT
RIGHT OF WAY, FOR A DISTANCE OF 166,02 FEET T6) THE PQINT OF BEGINNING
OF THE PARCEL OF LAND HEREIN DESCRIBED AND TO A POINT ON A
CIRCULAR CURVE, CONCAVE SOUTHEASTERLY WHOSE RADIUS POINT BEARS
$.202247"W. A DISTANCE OF 16.00 FEET THEREFROM; THENCE RUN
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT. HAVING A
RADIUS OF 10.90 FEET, THROUGH A CENTRAL ANGLE OF §4'11'S5" SUBTENDED
BY A CHORD OF 13.41 FEET AT A BEARING OF §.68'16 50"W., FOR A DISTANCE
OF 14 TOFEET TO THE END OF SAID CURVE; THENCE RUN 8.261052"W., FOR A
DISTANCE OF 48.73 FEET TO A POINT ON THE BOUNDARY OF SAID TRACT %
THENCE RUN §.8905'47"W., ALONG THE BOUNDARY OF SAID TRACT J, FOR A
DISTANCE OF §9.85 FEET; THENCE RUN N.26'10'S2"E., FOR A DISTANCE OF 91.07
FEET TO A POINT ON A TANGENTIAL CIRCULAR CURVE, CONCAVE
WESTERLY; THENCE RUN NORTHERL Y ALONG THE ARC OF SAID CURVE TQ
IHELEFT.IIAVING A RADIUS OF 10.00 FEET, THROUGH A CENTRAL ANGLE OF
776828 SUBTENDED BY A CHORD OF 1258 FEET AT A BEARING OF
N.1248722°W. FOR A DISTANCE OF 13.61 FEET TO END OF SAID CURVE THE
SAME BEING A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID OLD
CYPRESS DRIVE AND A POINT ON A CIRCULAR CURVE. CONCAVE
NCRTHEASTERLY, WHOSE RADIUS POINT BEARS N.381224"E., A DISTANCE OF
230.00 FEET THEREFROM; THENCE RUY ALONG THE SOUTHERLY RIGHT-OF-
WAY LINE OF SAID OLDE CYPRESS DRIVE, AND SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 230,00 FEET
THROUGH A CENTRAL ANGLE OF 174937, SUBTENDED BY A CHORD OF 71 27
FEET AT A BEARING OF 5.60'42'25"E , FOR A DISTANCE OF 71.56 FEET TO THE
END OF SAID CURVE; THENCE RUN §.66'37'(3"E., ALONG THE SOUTHERLY
RIGHT-OF-WAY LINE OF $AID OLDE CYPRESS DRIVE, FOR A DISTANCE OF 24 87
FEET TO THE POINT QF BEGINNING, CONTAINING 6,147 344 S3QUARE FEET
MORE OR LESS.

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR
RESTRICTIONS OF RECORD.

BEARINGS SHOWN HEREON REFER. TG THE CENTERLINE OF OLDE CYPRESS
DRIVE, TRACT R-2, OLDE CYPRESS, UNIT ONE, ACCORDING T0O THE PLAT
THEREOQF, AS RECORDED IN PLAT BOCK 312, AT PAGES | TIIROUGH 11 OF THE
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, AS BEING N.69'37 13"W,

hereinafier referred 1o as the “Easement Property™ which is further d=picted on th plan annexed
hereto as Exhibit “A™ and ir:corporated herein dated 4/00 by Hole Montes & Associates, Bonita

Page 20f §
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Springs, Flonda.

WITNESS TO HAVE AND TOHOLD the Easement hereby granted unto a1d for the benefit
of 3nid GRANTEE its successors and assigns, shali be appurtenant to and run with the land of the
GRANTEE its successors and assignsidesctibed thercin and a:tached hereto as Exlibiy "B’ and be
kinding upon and inure 10 the benefit of 2!} present and future owners and occupiers of the parcels
which are described in Exhibit “B.” The acquisition of title by a parcel owner to property described
in Exhibit “B"or any interest in the property, or the lsase, occupancy, cr use of eny portion of the
preperty. shal! constitute an acceptance and tification of all provisions of this Easemen: und an
agreement 10 be bound by its terms.

GRANTEE. by acceptance of this vusemnent agrees for itseif, its successors and nssigns, to
meintain said Easemert Property. GRANTOR strietly prohibits GRANTEE from utilizing the
Easement Property for any uses pther than thoss dascribed above, GRANTEE accepts GRANTOR s
resrricted use of the Easement Property. GRANTEE further agrees that any substentia variation in
the use of the Easement Property from the terms and conditions contained herein shall require prior
approva! by the GRANTOR. GRANTEE further agress that it »ill at af! times, use reasonable care
to festore all grounds tc os good or better condition than found prior to utilizing, constructing,
operating, and maintaining the Easement Property.

The GRANTEE and GRANTOR specificelly covenant that in so far as the maintenance of
the kerein described Entranceway is concerned, GRANTEE, its successors and assigns, are obligated
10 solely develop, plant, and maintain, and upkeep the Entranceway. The GRANTEE must maintain
the Entranceway in a manner consistent with the Declaration of Covenants, Conditions, and
Restrictions for Olde Cypress. dotec April 26, 1999. and recorded in Original Recerds Book 2539,
Page 2902 et 22q., of the Puklic Records of Collier County, Florida. The GRANTOR shall have no
obligations hereunder.

Nothing contained herein shail prevent the GRANTOR from granting additional surface or
sub-surface easernents, however, ne such grant shall in any way interfere with the operation and
maintenance of the Entraneeway constructed by the GRANTEE o the intended uge of ihe Grant of
Easement.

GRANTEE hereby covenants and agrees to indemnify, save, protect, and hold harmless
GRANTCR against any loss, damage, injury, debt, expense, or claims or asserted by any person or
entity, arising out 0¥ the GRANTEE s installation o ot the GRANTEE s facilities described above.

IN WITNESS WHEREQF, the GRANTOR has caused these presents to be executed in its
name the day and year first above written.

Signatures Appear Next Page
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Pribted e:- 1

STATE CF FLORIDA
COUNTY OF

CLYMINGS & LOCKWOUD @& oow

OR: 2723 PG: 1652

OLDE CYPRESS DEVELOPMENT,
LTD., a Florida limited partnership.

BY: OLDECYPRESS DEVELOPMENT
CORPORATION, 2 Florida
corporation, as leml Pg{mer

R L /
o ‘ L / ¥

BY: yd L L7
RamoeFotson, nadiec President

Koturr #ue vieny

. [
The foregoing instrument was subscribed and swom to before me on thiu%g day of September,

2000, by N, 0 Viiee President of Gide C ypress Development Corporation, a Florida
corporation, who ig'personally known to me, or has produce! -
a8 ideatification. L- Moigerr (Feul et

THE CLUB AT OLDE CYPRESS
LTD., 2 Florida Jimited partnership,

BY: THE CLUB AT OLDE CYPRESS
INCORPORATED, & Florida
corporation, as General Partner

/é/m/,

a8 Vica President
beer fhut sy

Peged of §
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STATE OF FLORIDA,

COUNTY OF ({14

g
The foregoing inatrument was subscribed and sworn 1o before me on this E 2 day of September,
2000, by N, a8 Wioe-President of The Club at Olde Cypress Incorporsted, a Flovida

corporat:on, whof s personally known to me, or has p.oduced
3 identification. I~ {Lolaext Reed veee, .
e b= -7 /

1 b
{SEAL; m::n expires:

0. SALATON
uz\“‘ Ve cGa I o i H.B. HOLDINGS OF SOUTHWEST
; s Neaghe B 40| FLORIDA, L.L.C. 2 Florida limitec
. liability company.
' BY: EURO/FLORIDA FUNDINGS, INC.,
a Florida Corporation, as Manager

ol

Michae] Bahwmns, as President

STATE OF FLORIDA
COUNTY OF _Col(r &%,

The foregoing instrument was subscribed end sworz: 1o befors me on this g2 _ day of September,
2000, by MICHAEL BAHMS, a3 President of Euro/Florida Fundings, {nc., a Floride co:poratlon,

wha is personally known to me, or has produced
identification,

2L
Notary Public
(SEAL) My Commission expires:

H.AWPDOCS LEGAL\ReN 158 Aczass E wpd
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Exhibit “B”

A Parcel of lanc located in a portion of Section 21, Township 43
South, Rauge 26 East, Coilier County, Florida, being more
particolarly described as follows:

EW-SWY-NW! W SE % -NW %, all of Seciion 21,
Township 48 South, Range 26 East, Collier County, Florida.

AR
N i ‘f”‘h.,

s:m vloe 0,

LR . wid g_; e e
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ANTONIO FAGA RBCORDED in the OPFICIAL RECORDS of COLLIER COUNTY, FL
PICK UP 08/15/2005 at 02:11PM DWIGHT B. BROCK, CLERK

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of H.B.
Holdings of Southwest Florida, LLC, a Florida limited liability company (the
“Association”), does hereby certify that at a special meeting of the Association
held on December 23, 2004, where a quorum was present, after due notice, the
resolution set forth below was approved and adopted by at least sixty percent
(60%) of all members present in person or by proxy for the purposes of
amending the Declaration of Covenants, Conditions and Restrictions for Da Vinci
Estates, as originally recorded in Official Records Book 2737, Pages 2884-2914,
as amended, of the Public Records of Collier County, Florida.

RESOLVED: That the Declaration of Covenants, Conditions and Restrictions, be
and is hereby amended; and the amendment is adopted in the form attached
hereto and made a part hereof.

Date: December 23, 2004 H.B. HOLDINGS OF
SOUTHWEST FLORIDA, LLC,
a Florida limited liability

company.
ﬂw«ﬂ C L. e £ CF o
Witness Patrick J. O'LOW
Print Name: _]3»0&. J ﬁ/é p
Witrress

Print Name Sames M Doered

STATE OF FLORIDA )
COUNTY OF COLLIER )

| hereby certify that on this day before me, an officer duly authorized to take
acknowledgments, personally appeared Patrick J. O’Loughlin, President of the
aforenamed corporation, and he executed the foregoing instrument freely and
voluntarily under the authority duly vested in him by said corporation. Patrick J.
O’Loughlin is personally known to me and he did take an oath.

Witness my hand and official seal this 23™ day of December, 2004.

) Tia M Sarkch \.jm.//% M

My Commission DD336563 Notary Bublic

NS ey 2o 0 M Santavic A

Print Name

This document prepared by:
Antonio Faga, Esquire, 7955 Airport Road N., Ste. 101, Naples, Florida 34109 (239) 597-9999
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF DA VINCI ESTATES |

The Declaration of Covenants, Conditions and Restrictions for Da Vinci Estates,
shall be amended as shown below:

NOTE: Deleted language is struck-out, new language is underlined.

4.3. GCapital-Contributions-—Capital Contributions and Transfer Fee.

Except as otherwise provided herein, each Lot and the
purchaser thereof shall be liable for the Da Vinci Capital Contribution Fee
of $500. Said fee shall be paid by each and every purchaser, and all
subsequent purchasers thereof, at the time of transfer. In addition to the
above referenced Capital Contribution Fee, each Lot and the purchaser
shall pay Capital Contributions and transfer fee. All purchasers of Da Vinci
property within Da Vinci Estates shall pay a transfer fee of $300 at the time
of closing. Said amount shall be made payable to Da Vinci Estates
Homeowner’s Association.

This document prepared by:
Antonio Faga, Esquire, 7955 Airport Road N., Ste. 101, Naples, Florida 34108 (239) 597-9999



