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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BISCAYNE PLACE AT OLDE CYPRESS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BISCAYNE PLACE AT OLDE CYPRESS is made this Way of , 2004, by
Florida Bay Partners, Inc., a Florida corporation (hereinafter referred to as the "Developer” or
"Declarant”) for itself and its successors, grantees and assigns.

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Exhibit "A" attached hereto
and made a part hereof (hereinafter the "Land"), and intends to develop or has developed or has caused to
be developed on all or portions of the Land a planned residential community known as Biscayne Place at
Olde Cypress (hereinafter the "Neighborhood” or "Biscayne Place ") all in accordance with applicable
zoning ordinances; and

WHEREAS, Declarant desires to provide for the preservation of the values and amenities in the
.covenants, restrictions, easements, reservations,

th%ff tive preservation of the values and
amemtles establlshed as aforesind ro\ -create-a corporatlon wn'as Biscayne Place Homeowners

* n, to Whlcmre Kas been or will be delegated and
assigned certam powers and dutles O;f ﬁw&ersh : pé{ﬁﬁren , m«mtratlan maintenance and repair of the
Neighborhood and 1mprovem§nts gand th% jen or@emgnﬁ%@f gél ation of Covenants, Conditions and
Restrlctlons ("Declaratlon X a;;g“th@ cgl@eq&c}h 1§d dyisbu\gsemeni of the assessments and charges

ate of Florida, a corporation not for
for the purpose of exercising the
functlons aforesaid and may creat‘ ' i
provisions of this Declaration. )

NOW, THEREFORE, in consideration of the promises and mutual covenants contained herein,
the Declarant declares that the Land as described on Exhibit "A" to this Declaration shall be held,
transferred, sold, conveyed and occupied subject to the Declaration as defined herein, and to the
covenants, restrictions, easements, charges and liens hereinafter set forth. The covenants and restrictions
contained in this Declaration shall run with the land and be binding upon and inure to the benefit of all
present and future Owners of lots and dwelling units. The acquisition of fee simple title to a lot, or any
ownership interest in the Neighborhood, or the lease, occupancy, or use of any portion of a dwelling unit,
shall constitute an acceptance and ratification of all provisions of this Declaration and an agreement to be
bound by its terms. The Declarant reserves the right to add property to this Declaration.

1. DEFINITIONS. All terms and words in this Declaration and its recorded exhibits shall have the
meanings stated below unless the context clearly requires otherwise.

1.1 "Architectural Review Committee” means the committee formed to maintain the quality
and architectural harmony of improvements within Biscayne Place pursuant to this Declaration.

1.2 "Articles” means the Articles of Incorporation of Biscayne Place Homeowners
Association, Inc., a Florida not-for-profit corporation.
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1.3 "Association" shall mean and refer to the Biscayne Place Homeowners Association, Inc.,
a Florida corporation not for profit, whose Articles of Incorporation are attached hereto as Exhibit "B"
and Bylaws are attached hereto as Exhibit "C".

1.4 "Association Expenses" means the expenses for which the Owners are or may be lable to
the Association in accordance with the method of allocation described herein and includes the following:

1.4.1 Common Area Expenses which means and includes expenses incurred or to be
incurred by the Association with regard to ownership, operation, administration, maintenance and repair
of the Common Area or any part thereof; and

14.2 Lot and Dwelling Unit Expenses which means and includes those expenses
incurred or to be incurred by the Association with regard to the operation, administration, maintenance
and repair of lots and dwelling units as set forth in the provisions of this Declaration.

1.5 "Biscayne Place” or "Neighborhood" means the residential community to be called
Biscayne Place, which is to be developed upon the Land and all improvements now or hereafter located
thereon and includes the Land and all improy‘{smeﬂt\swgnmany Land submitted to the provisions of this

Declaration, and any lands added hereafter puzsuani t&fﬁgﬁ i éﬁt~{g\add additional lands.

G

o
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1.6 "Board of Directors  "“of "Board" means aﬁ“ﬁ\&fe\rs\ to the Board of Directors of the
Biscayne Place Homeowners Association, Inc. . - \ \
{ LA F* g m—— g} | \‘g*

N o B “"“\&3*@ |
LYy i A ..
1.7 "Bylaws" mean’s the Bylaws pﬁ*%@\‘ekagaxn% &?:4a§gﬁqme(2wners Association, Inc.

1.8 "Common Aréas all mégaﬁ and, r%f “to those aéggggof land within or without the
Property which are dedicated o or owried Tiybtﬁe\*gA@seﬁ;iatioﬁ“i*’ix'm&hq’&&gtfler property which is dedicated,
conveyed, leased, used or licensed ‘to the Association; aﬁg&propertgf over which the Association holds an
easement; or any property anywhet > Jocated for which tﬁé%ssocf 0 has assumed responsibility of its
maintenance, either under the terﬁ;s;%%f\gis Declaration or by epatate’agreement, and which are intended
to be devoted to the common use é\ixkﬁiigfgnjgyment of the M&@be‘rs together with any and all personal
property and fixtures located thereon“\;“\fgo:rﬁﬁiﬁ@: 1§§3&h ﬁ_fm’“élude, but not be limited to, the Water
Management Systems, streets, medians, sidewalks; open” spaces, perimeter walls, landscaped areas,
fountains, street lighting, project signage and entry features and any other area or facility that Developer
designates as such. Common Areas may be dedicated by Supplement. The term "Common Areas" shall
also include any personal property acquired by the Association if said property is designated as Common
Areas in the bill of sale or instrument transferring same or subsequently declared by the Association or

the Declarant to be Common Areas.

1.09  "County" means Collier County, Florida.

1.10  "Declarant” or "Developer” means and refers to Florida Bay Partners, Inc, a Florida
corporation, its successors and assigns, provided that an Owner shall not, solely by purchase of a
dwelling unit, be deemed a successor or assign of Developer or of the rights of Developer under this
Declaration unless such Owner is specifically so designated as a successor or assignee of such rights in
the respective instrument of conveyance or any other instrument executed by the Developer. The
Developer shall have the right to designate any other party or entity as a successor Developer, and if
such designation occurs, the designated party or entity shall succeed to all of the Developer's rights and
powers as set forth in these documents.

1.11  "Declaration" means and refers to this Declaration of Covenants, Conditions and
Restrictions for Biscayne Place at Olde Cypress, as it may be amended from time to time.
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1.12 "Dwelling Unit" or "Unit" means and refers to the improvements on the Lot or Parcel
comprising the residential unit and the amenities appurtenant thereto.

1.13  "Family" shall refer to any one of the following:
A One natural person.

B. Two or more natural persons, each of whom is related by blood, marriage or
adoption to each of the others.

C. Two or more natural persons meeting the requirements of B above, except that
there is among them one person who is not related to some or all of the others.

Should any Owner employ an individual(s) as a companion, nanny or maid, and such
individual(s) resides in the Unit, then that individual(s) shall be deemed a Family member for purposes
of this Declaration and its exhibits.

rs to.the Declaration of Covenants, Conditions
$ 0T

1.14  "Governing Documents" fers 1o
xhabﬁ”ﬁ”aﬁ“d%hfs@%é@ tion and its exhibits, including but not

e

and Restrictions for Olde Cypress, and_its ¢ Dec]
limited to the Articles of Incorgéigi\iié . Bylaws, Rules anY\R;\ lations and the Resolutions of the
Association. In the event of a ¢on }é i wt.huggpterpretation of ;gégveming Documents, they shall be
applied in the order of priority §fateg¥°ab§~x S \ ‘s\

Y
Awho

i

k3
EE)@ llwx resent in, or occupies a Unit on a
ut the payment of consideration.

1.15  "Guest" means any persofn B

N . . . ; i g % i
- temporary basis at the 1nv1tat1é>n oﬁmg Ov\gi‘gex‘% withor

1.16  "Institutional Mo :
Plot, Parcel or Dwelling Umf;{{ ] ‘igh holder is the D # ant, 4 k, savings and loan association,
- mortgage company, real estate ‘0 ‘mortgage investment trast,/pension or profit sharing trust; or the
- Federal Housing Administration}. the ~Veterans Admégis@igﬁgpi’ the Federal National Mortgage
Association, the Federal Home LoMﬁga%é“@e : ”% ny-agency of the United States of America
or the Government of the State of Florida, c holderof a first mortgage which is guaranteed or
insured by the Federal Housing Administration, the Veterans Administration, any agency of the United
States of America or by any other public or private corporation engaged in the business of guaranteeing
or insuring residential mortgage loans, and their successors and assigns. The term also includes any and
all individuals, corporations, lending institutions, or other entities, or the successors and assigns of such
lenders (herein referred to as the "Lenders"”) which have loaned money to Declarant, or any entity or
person which succeeds to Declarant's position as Declarant of part or all of Biscayne Place and which
hold a mortgage upon any portion of the Properties securing such a loan.

1.18  "Land" means the land more particularly described on Exhibit "A", which is subject to
this Declaration, including Common Areas, if any, and any additional real estate which may hereafter be
declared to be subject to this Declaration and all improvements made to such land including Dwelling
Units.

1.19  "Lease" means the grant by a Unit Owner of a temporary right of use of the Owner's Unit
for valuable consideration.

120  "Lot" means one or more of the platted parcels, into which the Properties have
been subdivided, on which a single family residence has been or is intended to be constructed,
the legal description of which is set forth in the deed of conveyance. Wherever herein the
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term "Lot" is used, it shall be interpreted as if followed by the words "and Dwelling Unit constructed
thereon,” except where the context clearly requires otherwise. The Developer may subject additional
Lots to this Declaration.

1.21  "Member" means and refers to all persons who are members of the Association as
provided in this Declaration, and the Articles of Incorporation and Bylaws of the Association.

1.22 "Occupant” or "Occupy”, when used in connection with a Dwelling Unit means any
person who is physically present in the unit on two (2) or more consecutive days, including staying
overnight.

1.23  "Owner" means and refers to any person or persons, entity or entities, who are the record
Owner of the fee simple title to any Lot or Dwelling Unit located within the Land, other than the
Developer.

1.24  "Primary Occupant” means the natural person approved for occupancy, together with his
family, when title to a Dwelling Unit is held in the name of more than two (2) persons, or by a trustee or
a corporation or other entity which is not a natural . person.

1.25 go‘;th%,r administrative rules and regulations
governing procedures for admlmst%{lﬁ the Association and-thy pemes as adopted by resolution of
the Board of Directors. /

A

1.26  "Streets" shali mean _and refsgr roémqmyggy vi}hlch\ is dedicated exclusively to the
Association, and any and all éthel; froa&v&ays fo Whié 3h :)%a éélon is charged with maintaining, or
has agreed to maintain by anyéseparatg agréerﬁenﬁ St;e@ts»’%in Il gmeéhan slandscapmg and special surface
treatments therein such as, blit mqﬁlgmw&%mwyankr sta&;{p&é Kg@péf‘ete shall be maintained by the
Association. The Declarant here@mserves an easemennﬁor mgres as““i?i /egress over all streets within the
Property not owned by it (if agy}ﬂ for development of Bﬁk@ﬁtyne Place which shall terminate upon the
conveyance of the last Lot owned: bgg thq\Declarant Declaramw
ingress and egress over the Street an“d§ ‘elsewhere within Basg\ﬁ ne’ Place, in favor of those persons of
Declarant's choosing, for the deve 0pi1’1etpt7“‘n rations maintenance of Biscayne Place or any
component thereof. @~ Tl

Seryes the right to grant an easement for

o

1.27  "Water Management System" shall mean and refer to lakes, ditches, culverts, lines, and
constructed surface and/or underground systems and facilities for the drainage and/or storage of surface
water. Said Water Management System may be entirely located upon the Land, but may also be
comprised of public and private easements located outside of the Land, if the facilities service all or some
portion of the Land on an exclusive or non-exclusive basis. The Water Management System shall be for
the use and benefit of all properties that are now or hereafter a part of the Land. The Water Management
System may, if Declarant so elects, service other properties that do not form a part of the Land.

2. CONTINUATION OF DEVELOPMENT. The Land is being developed by the Declarant into
Lots intended for the construction of single family residences. The Owners recognize that Biscayne Place
may be under development for an extended time. Incident to that development, the Owners acknowledge
that the quiet enjoyment of the Land may be unavoidably interfered with to some extent by construction
and sales operations. From time to time, Declarant and others have presented to the public certain
renderings, plans, and models showing possible future development of Biscayne Place. Declarant does
not warrant in any way the schemes in these renderings, plans or models. They are primarily schematic
and in no way represent a final development plan for Biscayne Place.
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3. ASSOCIATION: MEMBERSHIP: VOTING RIGHTS. The administration and management of
Biscayne Place shall be by Biscayne Place Homeowners Association, Inc., a Florida Corporation not for
profit, and such other Associations created for the specific purposes of carrying out the provisions of this
Declaration, which shall perform their functions pursuant to the following:

3.1 Articles of Incorporation. Copies of the Articles of Incorporation of the Association are
attached as Exhibit "B".

32 Bylaws. The Bylaws of the Association shall be the Bylaws attached as Exhibit "C", and
as may be amended from time to time.

33 Delegation of Management. The Association may contract with a third party for the
management and maintenance of Biscayne Place and authorize a management agent to assist that
Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of assessments, preparation of records, enforcement of rules, and the maintenance,
repair and replacement of any Common Areas, with funds made available by the Association for such
purposes. The Association and its Officers shall, however, retain at all times the powers and duties
provided in the Declaration, Articles and Bylaws,

%w“}

3.4 Members. Every perso ity” who™ i&a;féégb aner of legal title to any Lot or Unit

wner for purposes of determining
w1fh and shall not be separated from

security for the performance of ﬁn dbﬁgat;og Mshall be deemed
membership and use rights. Membershlp shall | be’ ‘appurtenant to

the real property interest upon Whlch Mg;nlgersli;,ﬁ is b@ggw | —
Membership shall be appurtenant tf@, mnXWftb Y%nd{s!fifg]mét t é\&
upon which Membership is ba: ied. | R N O ‘

shall be a Member, provided howe:’c7 rii% 4t no such person o“i“%gi:y who holds such interest merely as a

3.4.1 Class AU Qlass“A Members shall‘i{»e all Dw er$,/as defined in Section 1, with the
exception of the Class B Member. | 'L Unit shall become effective upon

the occurrence of the last to occur
8 y \ “\\

<Y,
A. Recorri@g m "thew;Pub;’” c ecords of a Deed or other instrument

ev1denc1ngq~ag&?1 éﬁtlét@ %ﬁath vested in the Member;

B. Approval of the respective Association, if required;

C. Delivery to the Association of a copy of the recorded Deed or other
instrument evidencing title, if required; or

D. Delivery to the Association, if required, of a written designation of a
Primary Occupant.

3.4.2 (Class B. The Class B Member shall be the Declarant or any assignee, in whole or
in part, of the Declarant's development rights.

Membership shall be appurtenant to, run with, and shall not be separated from the real
property interest upon which Membership is based.

3.5 Voting Interests. The Class A Members of the Association are entitled to one (1) vote for
each Lot or Condominium Unit owned by them. The total number of Class A votes shall not exceed the
total number of Lots in Biscayne Place. The vote of a Lot is not divisible. If a Lot is owned by one
natural person, his right to vote shall be established by the record title. If a Lot is owned jointly by two or
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more natural persons who are not acting as Trustees, that Lot's vote may be cast by any one of the record
Owners. If two or more Owners do not agree among themselves how their one vote shall be cast, that
vote shall not be counted for any purpose. If the Owner is not a natural person or is a trustee, the vote of
that Lot shall be cast by the Dwelling Unit's primary occupant designated as set forth in Article 12 of this
Declaration. The Class B Member shall be entitled to one (1) vote for each Lot which the Class B
Member owns, or has an option to acquire.

Class B Membership shall cease to exist at the turnover date as specified in Article 14 herein or at
such earlier time as Developer actually turns over control of the Association, whereupon the Developer
shall become a Class A Member as to all Lots owned by it. At all times prior to the termination of Class
B Membership, the Class B Member shall have the same number of votes at any meeting in which votes
are to be taken as are held by all Class A Members, plus one.

3.6 Approval or Disapproval of Matters. Whenever the decision or approval of an Owner is
required upon any matter, whether or not the subject of an Association meeting, such decision or approval
shall be expressed by the same person who would cast the vote of such Owner's Lot if in an Association
meeting, unless the joinder of all record Owners is specifically required.

to the contrary, the Association shall bg. ;'g tﬁ“b’btam th‘égap:proval of the Owners of two-thirds (2/3)
of all Lots (at a duly called meetmg cif % -Association, at wh\cﬁ\gﬁ rum is present) prior to the payment
of legal or other fees to persong or en txesuengaged by the Association for the purpose of suing, or
making, preparing or mvestlgatmn any law&nt Or““comméncmg a lawsult other than for the following
purposes: / Voo

3.7.3 The enfo;?:”
Declaration or the Declaration; or,

3.7.4 In an emergency where afffihwgwto obtain the approval of the Owners creates a
substantial risk of irreparable injury to the Land or to the Owner(s).

3.8 Notice Required for Initiation of Legal Action. Further, the Board of Directors shall not

institute any significant legal proceeding, including any arbitration or judicial reference proceeding,
against any person without providing the Members of the Association with at least thirty (30) days prior
written notice of the Association’s intention to institute legal proceedings. The notice shall describe the
purpose of the proceedings, the parties to the proceeding, the anticipated costs to the Association
(including attorneys' fees) in processing the proceeding, the source of funds to process the proceeding
(reserves or special or regular assessments), and suggested information that should be disclosed to third
parties, such as prospective purchasers and lenders, while the proceeding is being prosecuted. For
purposes of this Subparagraph 3.8, "significant legal proceedings" shall mean any legal proceeding in
which it reasonably could be anticipated that any of the following events could occur:

3.8.1 The levy of a special assessment to fund all or any portion of the costs of the
proceeding;

3.8.2  The expenditure of funds from the Association reserves in connection with the
proceeding in an amount in excess of five percent (5%) of the then current reserves;
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3.8.3 The amount of the claim is in excess of Twenty Five Thousand Dollars
($25,000.00); or

3.8.4 The action could have a material adverse effect on the ability to sell and/or
refinance a Lot or Dwelling Unit within the Development during the period the proceeding is being
prosecuted.

Notwithstanding the foregoing, the notice shall not be required to commence and pursue any
action to collect delinquent assessments as described in Section 4. Furthermore, if the Board of Directors
in good faith determines that there is insufficient time to provide prior notice to the Members as required
herein prior to the expiration of any applicable statute of limitations or prior to the loss of any other
significant right of the Association, the Board may take the necessary steps to commence the proceeding
to preserve the rights of the Association, provided that as soon as is reasonably practical thereafter, and
not later than thirty (30) days following the commencement of the proceeding, the Board of Directors
shall provide the Members with notice as required herein.

39 Developer Approvals. As long as. _Developer holds Lots, or the option to acquire
additional Lots within Biscayne Place fqrsa 2the Q’rghglary course of business, none of the following
actions may be taken without approv ng by the Béydlbp@*

m»\”‘\
3.9.1 Assessmé}lt of veloper as an Owner f\o\ ‘cap al improvements; or
3.9.2 Any aétlon by h,§ Agggcﬁa kgn ggaﬁ wou g:be detnmental to the sale of Lots or
Dwelling Units by Developer. The/ detennigat;oﬁ% as, t? Wha\ %{w ;
in the sole discretion of Devel iper ho H ‘ '

3.10  Change of Me ”’b 1s. A chang; of memb“grshlp lint ’“A sociation shall be established by
the new Owners' Membership b@cgrhmg effective as provii&ed in 3 4:above; and the Membership of the
prior Owner shall thereby be auton%ag‘ic‘a{\y terminated. ‘

&‘ \, «\:n

S,

3.11  Termination of Mem g;é’hl@w Qf membership in the Association does not
relieve or release any former Member froin- lm ;.hgahon incurred under or in anyway connected
with the Association during the period of this Membershlp, nor does it impair any rights or remedies
which are in any way connected with such ownership and membership and the covenants and obligations
incident thereto.

3.12 Association as Owner of Lots. The Association has the power to purchase Lots and
Dwelling Units, and to acquire and hold, lease, mortgage, and convey them, subject to the approval of a
majority of the Board of Directors.

3.13  Membership Roster. The Association shall maintain a current roster of names and
mailing addresses of Owners and Primary Occupants. A copy of the up-to-date roster shall be available to
any Owner upon request.

3.14  Limitation on Liability. Notwithstanding the duty of the Association to maintain and
repair any Common Areas, the Association shall not be liable to Owners for property damage, other than
the cost of maintenance and repair, caused by any latent condition of the property to be maintained and
repaired by the Association, or caused by the elements or Owners or other persons.

3.15 Board of Directors. Except as otherwise provided by law or by the Governing
Documents, the Association shall act through its Board of Directors and its Officers, and no vote of the
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Members shall be required. The Officers and Directors of the Association have a fiduciary relationship to
the Members.

3.16 Powers and Duties. The powers and duties of the Association include those set forth in
this Declaration, the Articles of Incorporation and the Bylaws. The Association may contract, sue, or be
sued with respect to the exercise or non-exercise of its powers. If the Association has the authority to
maintain a class action, the Association may be joined in an action as representative of that class with
reference to litigation and disputes involving the matters for which that Association could bring a class
action. Nothing herein limits any statutory or common law right of an individual Owner or class of
Owners to bring any action which may otherwise be available.

4. COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS.

4.1 Creation of Lien and Personal Obligation for Assessments. Each Owner of any Lot
(including any purchaser at a judicial sale) or Dwelling Unit, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association:

A. the Lot's or Dwellmg Unit's. prorata share of annual assessments based on the

\ cial assessments for capital
~ ‘1tu s not provided for by annual

sots ior Dwelling Units specifically

C. any charges !
authoﬁzect bythe G

z
i
(|

\ ;

Assessments shall be ; Qbhshed and collecte& S pr(@v1de .
Association. The annual and\x s;‘eglal assessments a
reasonable attorney's fees shall bind
representatives, successors and ass I
be jointly and severally liable with th ﬁsﬁetor for-all-un Nass‘essments coming due prior to the time
of such conveyance, without prejudice o the‘ fléht§ of transferee to recover from the transferor the
amounts paid by the transferee therefor. Except as prowded elsewhere in this Declaration as to the
Developer and foreclosing Institutional Mortgagees, no Owner may be excused from the payment of
assessments unless all Owners are similarly excused.

N7

4.2 Assessments. The Owner of any Lot by acceptance of a deed is deemed to agree to pay
such Lot's or Dwelling Unit's prorata share of Association assessments and other charges as set forth in
this Declaration.

43 Share of Association Assessments. Each Lot and Dwelling Unit and the Owner thereof
shall be liable for an equal share of all annual and special assessments of the Association, such share
being a fraction of the whole, the numerator being "one" (1) and the denominator being the total number
of Lots within the Neighborhood.

4.4 Developer's Obligation for Assessments. For so long as Declarant owns any portion of
the Property, Declarant may, in its sole discretion, elect not to pay Regular Assessments on Lots it owns,
but pay the difference, if any, between the amount of Regular Assessments payable by Owners other than
Declarant and the actual Association Expenses. If Declarant determines not to pay the difference between
the amount of Regular Assessments payable by Owners other than Declarant and the actual Association
Expenses, then Declarant shall pay Regular Assessments as any other Owner. Declarant's obligations
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hereunder may be satisfied in the form of a cash subsidy, or by "in kind" contributions of goods and/or
services, or a combination of these. Association is specifically authorized to enter into subsidy contracts
or contracts for "in kind" contribution of services or materials, or a combination of services and materials,
with Declarant or other entities for the payment of some portion of Association Expenses. The payment
of any such subsidy or "in kind" contribution by Declarant shall under no circumstances obligate
Declarant to continue payment of such subsidy in future years, or obligate Declarant to pay any particular
sum of such subsidy. In no event shall Declarant have any responsibility or obligation to fund any
portion of reserve contributions, and Declarant's Parcels shall never be assessed for the same.

4.5 Establishment of Liens. Any and all assessments levied by the Association in accordance
with the provisions of this Declaration or any of the Governing Documents, together with interest at the
highest rate allowed by law, and costs of collection (including, but not limited to, reasonable attorney's
fees) are hereby declared to be a charge and continuing lien upon the Lot and Dwelling Unit against
which each such assessment is made, and shall also be the personal obligation of the Owner of each Lot
and Dwelling Unit assessed. This lien is superior to any Homestead rights the Owner may acquire.

No Owner may exempt himself from personal liability for assessments, or release the Dwelling
Unit owned by him from the liens and charges hereof, by waiver of the use and enjoyment of any
Common Areas, or by abandonment of his-Unit.{$aid’ }g n,shall be perfected from and after the recording
of a Claim of Lien in the Public Recg dg »«»oﬂféi“‘Cﬁuitty @M%he Association setting forth the amount
and due date of each unpaid asses émk s of the date the h&g{@: Lien is recorded. A Claim of Lien

shall secure payment of all as§essme due at the time of recording (including interest, costs and

attorney's fees as provided abO\ée) as W@M as : all “assessmelits comi dtge subsequently, until the Claim is

satisfied or a final judgment @f foreclos%re Qb:gineg.ﬁ Ugbn full jaayment of all sums secured by that

Claim of Lien, the party makmg paymernt is egn*i%tlégl 1o 3?? s ig\ig} “i in fscordable form. The Developer

shall be exempt from an Assbclaégoms heh i'ng}ats,(i gnt&i?es‘i ‘any late fees as to any assessments or
! B

guaranteed amounts owed by the%\@}gpfégr‘%i}x{y o

[ V-
|

4.6 Priority of L1en§ \@,fl'he Association's lien- uni)ai ssments shall be subordinate and
inferior to the lien of any recorde M£utlonal mongage aﬁm y mortgage of the Developer unless the
Association's Claim of Lien was re Brd§&before the mortgaﬂge;,K t.shall be superior to, and take priority
over, any other mortgage regardles \fﬂ‘ whim» xec@rdecg Any Lease of a Dwelling Unit shall be
subordinate and inferior to any Claim of- Lig ssoCiation, regardless of when the Lease was
executed. A mortgagee in possession, a receiver, a purchaser at a foreclosure sale, or a mortgagee that
has acquired title by deed in lieu of foreclosure, and all persons claiming by, through or under such
purchaser, or mortgagee shall hold title subject to the liability and lien of any assessment coming due
after foreclosure or conveyance in lieu of foreclosure. Any unpaid assessment which cannot be collected
as a lien against any Lot by reason of the provisions of this Section shall be treated as a special
assessment divided equally among, payable by, and assessed against all Lots, including the Lot as to
which the foreclosure (or conveyance in lieu of foreclosure) took place.

4.7 Collection of Assessments. If any Owner fails to pay any assessment, or installment
thereof, within ten (10) days after the same becomes due, then the Association shall have any or all of the
following remedies, to the extent permitted by law, which remedies are cumulative and are not in lieu of,
but are in addition to, all other remedies available to the Association:

A. To charge interest on such assessment or installment, from the date it becomes
due until paid, at the highest rate allowed by law, as well as to impose a late payment penalty of Twenty-
Five Dollars ($25).

B. To deny Association approval of any proposed sale or transfer of the Owner's Lot
and Dwelling Unit
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C. To accelerate the due date for the entire remaining unpaid amount of the annual
assessment against the Owner's Lot for the remainder of the calendar year notwithstanding any provisions
for the payment thereof in installments.

D. To file an action to foreclose its lien. The lien may be foreclosed by an action in
the name of the Association in the same manner as provided by Florida Statutes, as amended from time to
time, for the foreclosure of liens for unpaid assessments.

E. To bring an action at law for a money judgment against the Owner without
waiving any foreclosure rights of the Association.

If any Owner fails to pay any regular annual assessment, or installment thereof, within ninety (90)
days after the same becomes due, then the Association may suspend the voting rights of the Owner in the
Association.

4.8 Certificate. The Association shall, within fifteen (15) days of request for same, furnish to
any Owner liable for assessments a certificate in writing 51gned by an Officer of the Association, setting
forth whether said assessments have been.; ax§d§ &c{g Tti cate shall be conclusive evidence of payment
of any assessment therein stated to have bee n-paid. N

4.9 Termination of the K ociation. If the Assoc;e}\ \termmated or shall no longer exist
for any reason whatsoever, and fo ot erﬁ%hbnrhmd As“aocmno hasxassumed its duties and functions,
the Association shall have the *pow‘ mmon _Areas ot; otherwise perform all functions

of the Association and shall beg auth@ Z 51%0 S5 gygg%&ie cost)of such services.

E

4.10 Exempt Propehlegﬁ;ME:@m axgggﬁe@lq@@d toﬁmldn adcq“)tsed by, Collier County,
the Collier County Water—Sew@r Dlstrlct or any other q‘yam-pﬂbh ' authority shall be exempt from the
assessments created herein. IRGAN

5. ARCHITECTURAL

AE! :Xcept for the initial construction of

i \énts?mbzytheg De’vglépérw o building, structure, pool or other
improvement shall be erected or altered™ (m§ i Iiot;, i-shall any grading, excavation, landscaping,
change of exterior color, or other work which in “any way materially alters the exterior appearance of any
structure, Lot or Common Area be performed without the prior written approval of the Architectural
Review Committee as defined herein. In obtaining said written approval, the Owner, or any other person
applying, shall comply with all applicable requirements and procedures of the Governing Documents. The
membership, term of office, composition, compensation (if any), qualifications and procedures of the
ARC shall be as provided below.

5.1 Architectural Review Committee. There is hereby established an Architectural Review
Committee ("ARC") which shall be responsible for the administration of the Construction Standards of
the Association. The ARC shall be composed of such number of persons as the Board directs, who need
not be Members, and may constitute as few as one person. All of the members of the ARC shall be
appointed, removed, and replaced by the Board of Directors.

5.2 Purpose. The ARC shall review, study and either approve or reject proposed alterations
to improvements to the Lots, all in compliance with this Declaration and as further set forth in any rules
and regulations and the Association Standards as shall be adopted and established and may be amended
from time to time by the Board of Directors. Notwithstanding any provision herein, the ARC shall have
no power or authority to review improvements initially constructed on Lots, or improvements made to
existing Lots, by the Declarant. The ARC shall exercise its best judgment to see that all improvements
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conform and harmonize with any existing buildings as to external design, quality and type of
constructions, considerations herein set forth. The actions of the ARC in the exercise of its discretion by
its approval or disapproval of plans and other information submitted to it, or with respect to any other
matter before it, shall be conclusive and binding on all interested parties.

53 Criteria. After turnover of control of the Association from the Developer to the members,
the ARC shall prepare and, on behalf of the Board of Directors, shall promulgate design and development
guidelines, performance criteria, and application and review procedures. Copies shall be available from
the ARC for review. The guidelines and procedures shall be as promulgated by the Association, and the
ARC shall have sole and full authority to prepare and to amend them. The ARC shall make the
guidelines and procedures available to Owners and builders who seek to engage in development of or
construction upon all or any portion of the Land. If the ARC fails to approve or disapprove plans
submitted to it, or to request additional information reasonably required, within thirty (30) days after
submission thereof, the plans shall be deemed approved. If the ARC disapproves any plans submitted to
it, the Owner, builder or developer whose plans have been disapproved shall have the right to appeal the
decision by written notice to the Board within fifteen (15) days after the ARC issues its disapproval. The
ARC shall establish, subject to the Board's approval, a procedure for such appeals. The Board's decision
on any appeal shall be final.

54 Limitation of Liabilit ; gs@xeasonable judgment in approving or
t 'fhgl: e ARC, nor any individual member
thereof, shall be liable to any pegson “fér r any official act of the ARC ‘in connection with submitted plans
and specifications. except to the extent 1}; éRC O 2Ry, ;mzdlwdu‘ member thereof acted with malice or
wrongful intent. Approval bry the WA &?égs nwwwpec‘essanlky assw;e approval by the appropriate
governmental board or COIIIIII]S§1>6H§. Y Nof\i’iﬁ‘lﬁtah fgl@ ﬂl ARC has approved plans and
specifications, neither the ARC nég any oE its membﬁrs 'shial kbe fes@onsxble or liable in any way to any
Owner, nor contractor with res p‘“@tzt{m any imswhab@mtﬁ clalrgmggexﬁ@me which may arise by reason of
such approval or failure to &pi)rdye Neither the B@@rd the AR@ ‘or any agent thereof, shall be
responsible in any way for anyﬁejécts in any plans or s@&mﬁgat 10 Silbmltted revised or approved in
accordance with the provisions of 1 %Assocmtlon Documerits; Q{\for any structural or other defects in
any work done according to such ns- a“nd specifications. I aik @vénts the ARC shall be defended and

indemnified by the Association in any'si éh :““gepmpmwed“ff

5.5 Approval Required. No construction, which term shall include within its definition, but
not be limited to, staking, clearing, excavation, grading, and other site work; no exterior alteration or
modification of existing improvements; and no plantings or removal of ARC for the same has been
obtained. The Board of Directors may establish reasonable fees to be charged by the ARC on behalf of
the Association for review of applications hereunder and may require such fees to be paid in full prior to
review of any application.

All residential structures constructed on any portion of the Property shall be designed by
and built in accordance with the plan and specifications of a licensed architect and/or certified residential
designer.

5.6 Removal of Non-Conforming Improvements. The Association, upon request of the ARC
and after reasonable notice to the offender and to the Owner, may remove any improvements constructed,

reconstructed, refinished, altered, or maintained in violation of these covenants, and the Owner thereof
shall forthwith reimburse the Association for all expenses incurred in connection therewith. Such expense
until paid shall constitute an individual assessment against the Owner and the Owner's Lot.

5.7 Compliance. Any contractor, subcontractor, agent, employee or other invitee of any
Owner who fails to comply with the terms and provisions of the Association Standards and their
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procedures promulgated by the ARC may be excluded by the Board from the Lot without liability to any
person, subject to the notice and hearing procedures contained in the By-Laws.

5.8 Exception. This Article shall not apply to any of the activities of Declarant, or to
improvements or modifications to the Common Area by or on behalf of the Association.

6. EASEMENTS.

6.1 Encroachments. There shall be reciprocal appurtenant easements of encroachment as
between each Lot or Dwelling Unit and such portion or portions of the Common Property adjacent thereto
or as between adjacent Lots or Dwelling Units due to the unintentional placement or settling or shifting of
the improvements constructed, reconstructed, or altered thereon (in accordance with the terms of these
restrictions), including a reciprocal appurtenant easement of encroachment for landscape buffers, to a
distance of not more than five (5) foot, as measured from any point on the common boundary between
each Lot or Dwelling Unit and the adjacent portion of the Common Property or as between said adjacent
Lot or Dwelling Unit, as the case may be, along a line perpendicular to such boundary at such point;
provided, however, in no event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of an Owner, Tenant, or the Association.

6.2 Easements. The Develoj pénéé}“f@w\hich the Developer has any ownership
interest in the Properties), the Assqﬁ’i@%

grant such electric, telephone, gas, water,
sewer, irrigation, drainage, cableﬁele;{é sion_or other easements, and t . relocate any existing easement in
any portion of the Properties and to graﬁﬁaa@wgss\“eﬁﬁemenﬁzand to telocate any existing access easements
in any portion of the Properties/as the veloper; Or ¢ Association shall deem necessary or desirable, for
the proper operation and maintenance ¢f th foperties, o zfp)gl rtion thereof, or for the general health or
welfare of the Owners or for the| purpose of carrying-cut any/ provisions of this Declaration. Such
easements or the relocation of %ﬁst%@%émmmmyﬁet pr@%ﬁgxfﬁ oﬁ e

of the Lots and Dwelling Unitét‘iiﬁéch Dwelling Unit and Lot shall b

reasonably interfere with the use
ubject to an easement in favor of

i
M

all other portions of the Properti¢ \to locate utilities ati&gprbvui%
maintain, repair, alter and replac‘eij%‘ié"qg\arty walls, structufa)l\w@jgpfgwﬁs, roofs, pipes, wires, ducts, vents,
cables, conduits, public utility linesi%gtg\;a her similar or rgqug\& facilities serving other portions of the
Properties.

6.3 Driveway. The Owner of eac shall have an easement over any portion of the

Common Areas crossed by his driveway.

6.4 Ingress and Egress. A non-exclusive easement shall exist in favor of Declarant, each
Owner and occupant, their respective guests, tenants, licensees and invitees, for pedestrian traffic over,
through, and across sidewalks, streets, paths, walks, and other portions of the Common Areas and Streets
as from time to time may be intended and designated for such purpose and use, and for vehicular and
pedestrian traffic over, through, and across such portions of the Common Areas as from time to time may
be paved or intended for such purposes, or for purposes of ingress and egress to the public ways. This
easement shall also exist over any portion of a sidewalk which is part of a Lot and not part of a common
area if such sidewalk is intended for use by pedestrian traffic.

6.5 Maintenance Easement. An easement shall exist in favor of the Association as to the
portions of each Owner's Lot for which the Association has the maintenance responsibility. In addition,
an easement is hereby reserved to Declarant, and the Association and any member of its Board of
Directors, and its respective officers, agents, employees and assigns, upon, across, over, in and under the
Properties as may be necessary or appropriate to make emergency repairs or to perform the duties and
functions which the Association is obligated or permitted to perform pursuant to the Governing
Documents, including the right to enter upon any Lot for the purpose of performing maintenance to the
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landscaping or the exterior of improvements to such Lot as may be permitted herein. Access for
emergency repairs may be made at any time.

6.6 Easements for Cross-Drainage. Every Unit, the Common Area, and adjoining Lots shall
be burdened with easements for natural drainage of storm water runoff and/or other drainage from other
portions of the Properties and of adjoining Lots; provided, no person shall alter the natural drainage on
any Lot so as to materially increase the storm water onto adjacent portions of the Properties without
consent of the Owner of the affected property.

6.7 Easements of Support and Shelter. Each Lot has such easements of support and shelter as
may be necessary for the quiet enjoyment and possession of the Lot and the improvements constructed
upon the Lot. In addition to the easement of support and shelter, the Owner of an adjoining Lot has an
easement for access for repair and maintenance over and through the other Lot, and an easement for
fences, sidewalks, drives, pipes, ducts, utility ways and spaces, and any other improvements passing
through the other Lot and serving the dominant, adjoining Lot exclusively. Physical structures and
improvements within such easements and serving the dominant Lot exclusively will be the property of the
dominant Lot or considered a part of the Common Areas where appropriate. Physical structures serving
both Lots will be shared on a mutually nonexclusive basis for all purposes for which the improvements
were intended. Access for non-emergency tepairs 4ni Iy
adjoining Lots may be made by the<Owner of the-
appointment and at reasonable time$§

&

: wgﬁl\bﬁas for repairs and construction will
ion of‘the servient tenement and in such

e (O ominant Lot, through the Association upon
1e$c YAlecess to servient east
be in such manner as to not ur&lg,r"éasc}ﬂa‘legg\w i
manner as to preserve the fungtion/of th
damage will be reasonably restored.’

H

[N S N i

m. | Egach bgwf, he ‘Asspciation and Declarant shall have a
perpetual, non-exclusive easement, ‘right; license-and_Servitude to us¢’the Water Management System.
Declarant, with the consent of thie owner of the fee unde?ﬁ‘)lgng any part of the Water Management System,
or Association may reconfiguresuch parts of the Wateﬁw;k%&anagem&ﬁf System with the consent of the
Declarant, provided same is thé{{@gh}a\ccordance with sound engifiéering practices and governmental
approvals. In such event, the perpeQa;»f"ng;“exclusive drainﬁag;egiég sement rights of Declarant, Association
and all Owners shall, without necessity” of additional-Written documentation, be transferred from the
previously existing Water Management “S‘y‘“ks‘t togthé ed system. Declarant may dedicate to any
applicable governmental agency or authority, all or any part of the drainage lines, structures and facilities
which are part of the Water Management System. Declarant, or others with consent of Declarant, may
execute such instruments as may be necessary or desirable to effect such dedication without the joinder or

consent of Association, any Owner, or the holder of any mortgage or other lien on any Lot.

Declarant hereby grants to the Association, and its successors and assigns, a perpetual,
non-exclusive easement for maintenance of lakes it is charged with maintaining upon, across, over and
under any Land, for ingress, egress and access to such lake or canal located within or adjacent to the
Land; provided, however, the exercise of this easement shall not unreasonably interfere with the use of
any Lot.

6.9 Common Area. The Declarant declares, subject to the provisions of this Declaration, that
the Common Area is subject to a perpetual non-exclusive easement in favor of Declarant, Association, the
Owners, their family members, guests, invitees, licensees, and lessees, to use the common Area for all
normal purposes for which same is intended, including, but not limited to, ingress and egress and for the
furnishing of services and facilities for which the same are reasonable intended in accordance with the
terms of this Declaration.
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Sales Activity. For as long as it holds any Lot for development or for sale in the ordinary

course of business in Biscayne Place, the Declarant and its designees shall have the right to use, without
charge, any Lot owned by it and the Common Areas, including the Clubhouse, in order to establish,
modify, maintain and utilize, as it and they deem appropriate, model homes, sales offices and other
offices. Without limiting the generality of the foregoing, the Declarant and its designees may show
model homes or the Common Areas to prospective purchasers or tenants, erect on the Lot signs and other
promotional material to advertise Lots and Units for sale or lease, and take all other action helpful for
sales, leases and promotion of the Neighborhood. It is the Developer's intent to use a portion of the
Clubhouse as an on-site sales center until such time as all of the Lots in Biscayne Place are sold.

6.11

Cable and Telecommunications Systems.

A. Declarant hereby reserves unto itself and its designees, successors, assignees and
licensees the right, without obligations, to construct or install over, through, under, across
and upon any portion of the Land for the use of the Owners and their permitted or
authorized guests, invitees, tenants, licensees and family members one or more cable
and/or telecommunications receiving and distribution systems and electronic surveillance
systems, emergency, medical or_surveillance monitoring or alarm systems (all or any part
of which shall be referred-to @gi@k@ Qé“gh 3 S;ys\tem") the exact description, location and
nature of which may haye

%Q -yet beén “ﬁ§¢d§n@i‘*d\etennmed Declarant shall have and
hereby reserves to u‘sgﬁﬁ and its designees, suc‘cé\sbrs\ assignees and licensees a perpetual
and exclusive nght pnvﬂc;gghg@wsement and right=of-way for the installation, construction
and mamtenancb of/ thcﬂSya@tem “(the” ”seépc, extent, srze and location of which over,

across, upon and thrgugp ‘)tl‘i@a %glmghanwbe gmgétermmed solely by Declarant, its
SUCCessors, de?1gn®¢s /and asgligls\‘)\ t?\g@\ghé}"&w hy/a | perpetual and exclusive right and
privilege of: (1)uun31m1ted mgrem gnd“ e%resg tﬁerei;o for installing, constructing,
inspecting, re ﬁgﬁmfa ma‘imng Nalfjanng,mmhvm jimproving and replacing the
facilities and ¢ pment constituting tﬁ?@ System ‘Yﬁiéhxdmg, without limitation, any
towers, antennas, g@hdults wires, cables; Zi'mes, pane anéls, boxes, housings, connections,
insulators and L%fier necessary or desnable ; ive and distribute services of the
System including, ¥ 1&1@% limitation, television'; fld radio signals, electronic banking,
surveillance, fire, pohcg angﬁ Taergency, {ﬂéﬂ cal protection; and (ii) transmitting, the

which. all-be owned and exclusively controlled by

facilities and equipment” “of ‘w hich._
Declarant, its successors and assigns o its designees.

B. Declarant and/or the Association shall have the right to enter contracts for the
exclusive provision of the System. If Declarant enters into a contract or contracts
pursuant to this subsection (b), the Association shall, to the extent the Declarant assigns
its rights and obligations under any such contract or contracts, accept such assignment,
and the Association hereby agrees to be bound by all of the terms and provisions of the
contract of contracts.

C. The term "contractual Designee” or "Designees” shall mean the company or
companies with which Declarant or the Association has contracted for the furnishing of
such System services.

D. Every Owner subscribing to the System services contract may be subject to a
charge, payable per Parcel on such day of each month or quarter in advance, as the Board
may select, for basic cable television programming services. The Association shall
impose, along with Association Assessments, against each Parcel an Individual
Assessment as it shall determine, in the amount of the basic fees due and payable for the

- 14 -



OR: 3547 PG: 1440

System and shall collect same and forthwith remit the amount collected to the contractual
Designee providing the System services.

7. MAINTENANCE, IMPROVEMENTS..

7.1 Maintenance of Dwelling Units. The maintenance, repair and replacement of the
Dwelling Units shall be the responsibility of the Owner thereof. The Owners' responsibility shall be to
keep the appearance of the structure and all related improvements in a condition comparable to when they
were new, except normal wear. The Owner's responsibility includes, without limitation, air conditioning
compressors, screens, garage doors, glass, exterior lights, patios, pools, screen enclosures, perimeter walls
and fencing, exterior painting and driveways that serve that individual Dwelling Unit. However, by
special agreement by the Owner with the Association's Board of Directors, the Association may, but is
not obligated to, assume the responsibility for painting the exterior of the Unit. Should the Association
assume such a responsibility, then the expenses associated therewith shall be the sole responsibility of the
Owner.

7.2 Maintenance of Lots and Co mmon Areas. The maintenance of all landscaping located on
a Lot, including the trees, shrubs, lawn,- jeribéds” ?@d‘w\alkways located on a Lot, shall be the
responsibility of the Association. The mai 0 3 er system located on a Lot shall also be

Talnt ¥ Mp‘ 1k
the responsibility of the Assocnatm ach Owner shall be le for their prorata share of the
a Lot ggused by worl ‘% ed or ordered by the Association

maintenance expense. Any dam@rge toa
shall be promptly repaired by a,nd ay the@exgense “of “the-Associati Whlch shall restore the property as
nearly as practical to its conditxonfbeigrg th We | ggg,w w@gmuogg ly, ﬁhe Association's responsibilities
include, but are not limited to: § |

A.

B.

C. Maintenance, repai ‘and fgﬁié& t of any improvements located within
Common Areas.

D. Maintenance, repair and replacement of all drainage and irrigation facilities; and
of the Water Management System (unless said responsibilities have been
transferred to a governing agency having jurisdiction thereof, which has assumed
all maintenance responsibilities).

E. Maintenance, repair and replacement of all Streets and any and all other
improvements located within the Common Area;

F. Maintenance, repair and replacement of all sewer facilities, including the lift
station.

7.3 Maintenance of Streets. All Streets may be owned or maintained by the Association as
Declarant directs.
7.4 Sidewalks. Declarant may construct sidewalks in Biscayne Place. Driveway cuts may be

made in sidewalks or curbs, provided that the cuts and the construction of the driveways must be done in
accordance with plans and specifications approved by Declarant. The Owner of a Lot shall be liable to
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the Association for all damage done to sidewalks and/or Common Areas and roads by construction of a
residence on the Owner's Lot. The Owner of such Lot shall repair to the satisfaction of the Association
any such damage, and if the Owner fails to make such repairs, then the Association may make such
repairs at the expense of the Owner. Such expense until paid shall constitute an Individual Assessment
against the Owner and the Owner's Parcel. The Developer shall not be liable for normal settling and
cracking of sidewalks.

7.5 Completion of Neighborhood. The Developer shall undertake the work of developing all
Lots and Dwelling Units within the Neighborhood. The completion of that work, or the sale, lease, or
other disposition of Dwelling Units is essential to the establishment and welfare of the Neighborhood as
an ongoing residential community. In order that such work may be completed and the Neighborhood
established as a full residential community as soon as possible, nothing in this Declaration shall be
understood or construed to prevent the Developer, or the employees, contractors or sub-contractors of
Developer, or of Developer's transferees, from doing whatever they may determine to be reasonable,
necessary or advisable for the completion of the work and the establishment of the Neighborhood as a
residential community. As used in this paragraph, the words, "its transferees" specifically excludes
purchasers of Lots improved with completed residences.

thie @wgnen of a Dwelling Unit fails to maintain it as
-TIght tor métmgw al proceedings to enforce compliance,
or may take any and all other ste ary to remedy “sué w lation, including but not limited to
entering the Lot without conset;t of t Owner. The respon \ssociation may repair, replace, or
maintain any item which constltutes aﬁa@grd ‘to~other- ‘ptopertb\gr resldents or which has a material
adverse effect on the appearanee of thexNel hbi O“l Any ‘expen e,t S0 mcurred by the Association shall
be charged to the Owner, which chas'gexshali Eﬁe a gi‘e@ oii iwhxch may be foreclosed and shall
include attorneys fees and othér experzses éssbcmted ;th* Saie fogec]i)sure In addition, if the Owner and
the Association by special agl%em&}t dedigate thé Asg%cmnahsas the party responsible for painting the
exterior of the Unit as set forthtin \7 1 above, all expensgés incurre. Ffif“}fhe Association shall be assessed

7.6 Enforcement of Maintenan¢
required above, the Association shal

necessary by his act or negligence, or by that
of any member of his Family or his Guests, empToyees agents, or lessees. Each Owner has a duty to
maintain his Unit, except those items required to be maintained by the Association as provided herein and
personal property therein, in such a manner as to prevent foreseeable and reasonably preventable damage
to other Units, Association Property, Master Association Property or the property of other Owners and
residents. If any condition, defect or malfunction, resulting from the Owner's failure to perform this duty
causes damage to other Units, Association Property, Master Association Property or property within other
Units, the Owner of the offending Unit shall be liable to the person or entity responsible for repairing the
damaged property for all costs of repair or replacement not paid by insurance. If one or more of the Units
involved is not occupied at the time the damage is discovered, the Association may enter the Unit without
prior notice to the Owner and take reasonable actions to mitigate damage or prevent its spread. The
Association may, but is not obligated to, repair the damage with the prior consent of the Owner.

8. WATER MANAGEMENT SYSTEM AREA RESTRICTIONS AND EASEMENTS

8.1 Improvements. No improvements, planting or other material (other than landscape
material) of any kind shall be constructed, erected or installed, unless constructed, erected or installed by
Declarant, nor shall an Owner in any way change, alter, impede, revise or otherwise interfere with the
flow and the volume of water, in any portion of a Water Management System reserved for, or intended by
Declarant to be reserved for, drainage ways, sluice-ways or for the accumulation of run-off waters, as
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reflected in any plat or instrument of record, without the specific written permission of the Declarant,
while a Class B Member, and thereafter by the Association.

8.2 Ingress and Egress. An Owner shall in no way deny or prevent ingress and egress by
Declarant or Association to any Water Management System for maintenance or landscape purposes. The
right of ingress and egress, and easements therefor, are hereby granted in favor of the Declarant, the
Association, and all appropriate governmental or quasi-governmental agencies that may reasonably
require such ingress or egress, and easements therefor, are hereby specifically reserved and created.

8.3 Modification. No Lot shall be increased in size by the filling in of any water retention or
Water Management system on which it abuts. Owners shall not fill, dike, rip-rap, block, divert or change
the established water retention and Water Management systems that have been or may be created by
easement. No Owner may draw water for irrigation or other purposes from any lake, pond, canal or other
Water Management System, nor is any swimming in such areas allowed.

8.4 Responsibility. All Water Management Systems within the Land will be the ultimate
responsibility of the Association. The Association may enter any Lots or Common Areas and make
whatever improvements or repairs are deemed necessary to restore proper water management. The cost
shall be an expense of the Association. ,ﬁwln‘f“ﬁé ition @gz‘.% -any Owner or other beneficiary of the Water
Management System shall have the right to ﬁ'i&stit’ﬁ‘té‘“l’iﬁg%&d@;‘?gainst the Association to ensure that the
Water Management System, and ease%m nts therefor, are propéﬂ%@%&ggntinuously maintained.

& 5, .

;‘g P o & d e 5 * .
Notwithstanding th@ffozﬁg%gg, “the““"“:ﬁcssoégatlon \st}all ‘have the power and authority to
convey title to, and maintenance gsi'eS“QMth‘Sibiw for, all or su portion of the Water Management

systems as Association elects;/ proiiﬂq;ﬂf‘hqw?v T, saj ?ef’ﬁyégﬁi may %mly be made to a governmental
agency, which may assume re \ponii;ibiiity for the proper-maintenance and care of the Water Management
SyStem" i‘ ¢ 3‘%\&:&‘ m\i‘iﬁjﬁw ﬁ?‘\;wg‘ |

i
Y

4
I A . .
8.5 Construction. go%liggg in this Section sh all be consty ed to allow construction of any
new water management facility @g&érgtion of Water szh%gém‘@ Systems without first obtaining the
necessary permits from all governm&h\tgigfggglatory agencies baving jurisdiction.

\\

8.6 Other Properties. Declarahﬁo‘;gg;h&e@g ve the right to grant non-exclusive drainage
easements benefitting lands not included within the Land, and to allow said benefitted lands to utilize the
Water Management System, upon such terms and conditions (if any) that Declarant deems appropriate,

without regard as to whether said benefitted lands ever comprise a portion of Biscayne Place.
9. INSURANCE OF LIVING UNITS

9.1 Duty to Insure and to Reconstruct. Each Owner shall at all times maintain casualty
insurance on his Dwelling Unit and all other insurable improvements in an amount equal to the full
replacement cost thereof. If any improvements located on any Lot are destroyed or damaged as a result of
fire, windstorm, flood, tornado, hurricane or other casualty, the Owner of such improvements shall
remove all debris within sixty (60) days from the date that such damage or destruction occurred, and to
complete the repair or replacement within one (1) year thereafter. All such repairs or replacements must
restore the improvements to substantially their original character, design and condition, and shall utilize
and conform with the original foundation and appearance of the original improvements except as
otherwise approved by the ARC.

9.2 Failure to Reconstruct. If the Owner of any Lot fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time periods
provided for above, the Association shall give written notice to the Owner of his default. If after thirty
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(30) days the Owner has not made satisfactory arrangements to meet his obligations, the Association shall
be deemed to have been granted the right by the respective Owner, as such Owner's attorney-in-fact, to
commence and/or complete the repairs sufficient to substantially restore the improvements to their
original condition, according to the plans and specifications of the original improvements. If the
Association exercises the rights afforded to it by this Section, which shall be in the sole discretion of the
Board of Directors, the Owner of the Lot shall be deemed to have assigned to the Association any right he
may have to insurance proceeds that may be available because of the damage or destruction of the
improvements. The Association shall have the right to recover from the Owner any costs not paid by
insurance, and shall have a lien on the Lot and Dwelling Unit to secure payment.

9.3 Failure to Insure: Association as Co-Insured. For the purpose of this Section, each
Owner of a Lot within the Neighborhood agrees that the Association shall be named as a co-insured under
any hazard and/or flood insurance policy relating to his Lot and improvements constructed thereon.
Further, the Association may require that all such policies be in an amount sufficient to finance the repair
or replacement of the improvements, taking into account local construction costs and property values as
they may from time to time exist. If an Owner fails or refuses to maintain such insurance coverage
deemed reasonably necessary by the Association, or if the Owner allows the required insurance coverage
to lapse, or for some other reason causes the same to become ineffective, the Association may (but is not
obligated to) purchase whatever coverage- 1%?&@1&;1“@‘ ably necessary for the Association's benefit.
The Association has the right to requme\ ; éi\ fi)wnéi‘”t‘d“ pr&dug ;Rfroof of insurance. The costs incurred by
the Association by reason of any’ Ow _%‘»comply with this Section shall be
immediately due and payable by the ﬁ)wner in all respects, to the\r\wnh interest, reasonable attorneys
fees and costs of collection, upon the A,@s@gah@mnoﬂﬁyiﬁg the wnet, in writing, that it has procured
such insurance. i ) e 4
: \ §§§ ) }X\%\}
924 i  of For thq p%ﬁosepo ‘pev}ormmg the duties authorized by the
Governing Documents, the &s‘soejmmw(an@gg the Masterim&ociq;h‘on) through its duly authorized
agents and employees, shall ha ﬁ\n irrevocable right offaccess to U its during reasonable hours, when
necessary for the maintenance, F@gamlor replacement of ai e f reas or of any portion of a Unit or
Units to be maintained by the A\igﬁchtlon (and/or the Maﬁ@r ciation) pursuant to the Governing
Documents or as may be necessary *
Association or to a Unit or Units.

10. GENERAIL COVENANTS AND RESTRIC“T:IOW .

10.1  Use Restrictions. Biscayne Place shall be limited to residential uses (single and multi-
family) and no Dwelling Unit shall be used for any other purpose. No business buildings may be erected
on a Lot and no business may be conducted on any part thereof, nor shall any building or portion thereof
be used or maintained as a professional office. Notwithstanding the above provisions, the Declarant may
cause Dwelling Units to be used or maintained as sales offices or as model homes.

102 Leasing. An Owner may lease his Dwelling Unit without prior Board approval, subject to
the following restrictions and conditions:

All of the provisions of the Governing Documents and the Rules and Regulations of the
Association pertaining to use and occupancy shall be applicable and enforceable against
any person occupying a Dwelling Unit.

The Owner shall be liable for all losses and any violation of the Governing Documents

committed by such Owner's tenant, without prejudice to such Owner's right to collect any
sums paid from the tenant.
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10.3 Temporary Structures. No structure of a temporary character, including trailer, tent or
shack shall be used on any Lot at any time as a living unit, either temporarily or permanently.

10.4  Signs. No sign or advertisement of any kind, including, without limitation, those of
realtors, contractors and subcontractors, shall be erected on any Lot unless the same complies with the
standards and guidelines, if any, established by the Board of Directors of the Association. The
Association reserves the right to restrict the size, color, lettering, height, material and location of signs.
The Association shall have the right to remove signs which fail to comply with standards set by the
Association. Nothing herein shall prohibit Declarant from installing any signs for purposes of
developing, selling or leasing all or any portion of the Land.

10.5  Appearance: Refuse Disposal. After closing of title, each Owner shall keep his Lot free
and clear of trash and debris and shall reasonably maintain his Dwelling Unit. No Lot shall be used or
maintained as a dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in
sanitary containers suitably screened from the street and adjacent Lots. All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condition. No garbage incinerators shall be
permitted.

“eare~for vacant or unimproved Lots within the
Properties, remove and destroy tall grdss, &e@s »and rubbish therefrom, and do any other
things and perform any labor necess desnrable in the Ju gl\; of the Declarant to keep the Lots in

10.6 Maintenance. The Declarqgr%

good order. The Association sha}l’ havg he right to repair any s or improvement on any Lot which
constitutes a danger or nuisance or 1S nlﬁv;mm\ghﬂy**drsrepaug provi ed that the Owner of the Lot is given
no less than five (5) days notu‘:e of; the stomal:mn S\intent fp do so.\ Sueh notice shall reasonably specify
the proposed action. The AsSoc1a§mrg sh@H Qh&\\&s t he/ Exg &é W_égame against the Owner of said Lot,
which charge shall be a lien oh thﬁ L@t whlcﬁ may:be @fe e& %anqi shall include Declarant's attorney's

E
fees and/or the Association's atgte“?he&s ?ees an@*\@fher Gosif in c@nneet ofi"with said foreclosure.

“S“ %
;

Awnmgs, hu e shi &eﬁs, solar film and other window

10.8 Fences No fence

10.9  Landscaping. No landscaping shall be installed, cut down, destroyed or removed without
the prior written consent of the ARC. No artificial grass, plants or other artificial vegetation shall be
placed or maintained upon the exterior portion of any Lot, unless approved by the ARC. No weeds,
underbrush, high grass or other unsightly vegetation shall be permitted to grow or remain upon any Lot
and no refuse or unsightly objects shall be allowed to be placed or suffered to remain upon any Lot. If for
any reason an Owner permits such weeds, high grass, underbrush or other unsightly growths and fails to
correct same after five (5) days notice by the Association, then the Association shall have the right to
enter upon the premises and make such corrections and shall charge the Owner for the cost of the
corrections. Said charge, until paid, shall be a lien against the offending Lot.

10.10 Commercial Activities and Business Use. No business or commercial activity shall be
conducted on the Land, except the Developer's construction of improvements and the maintenance of
sales offices or models. Notwithstanding, an Owner or occupant residing in a residence may conduct
business activities within the residence so long as: (i) the existence or operation of the business activity is
not apparent or detectable by sight, sound or smell from outside the residence; (ii) the business activity
conforms to all zoning requirements for the Lot and all applicable county ordinances; (iii) the business
activity does not involve persons coming onto the Lot who do not reside in the Lot or door-to-door
solicitation of other residents of the Lot; and (iv) the business activity is consistent with the residential

-19-



OR: 3347 PG: 1445

character of the Lot and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Lot as may be determined in the sole discretion of the Board.

10.11 Pets and Animals. No animals, livestock, or poultry of any kind may be raised, bred,
kept or permitted on any Unit, with the exception of dogs, cats, or other usual and common household
pets, in a reasonable number so as not to create a nuisance. All pets shall be contained within the Owner's
Dwelling Unit. Pets or animals may not be kept within a screened or similarly enclosed area without
owner's supervision. Any pet or animal taken outside a Dwelling Unit must be on a leash held by the
Owner or be carried by the Owner. No pet or animal shall cause an annoyance or nuisance to any other
Owner. Pets must be on a leash or carried when on Common Areas. It shall be the Owner's obligation to
dispose of waste material from pets. The Board of Directors shall have the right to order the removal of
any pet which, in the Board's sole discretion, is considered a nuisance, and the same shall be done without
compensation to the Owner. In such event, the Board shall give written notice thereof to the pet's Owner,
and the pet shall immediately thereafter be permanently removed. A pet not on a leash shall be deemed a
nuisance. Failure to clean the waste material from a pet shall be deemed a nuisance. Any pet, which in
the opinion of the Association, creates an unreasonable annoyance to other Residents shall be deemed a
nuisance.

golf caxts or motbrcyclcs shaélwbe gérmxtted‘* to be parked or to be stored on any
portion of ;he Prb@eny c@pt\gﬁhhﬁn‘g}@&eﬁ gaiages or areas, if any designated
by theéAsstatlon for%that gui'pése** W 7 3

AN \a A J } ) s

X \‘: - £
C. No vehlcl\%;shall be used as a om e% living unit, either permanent or

temporary. \‘\ Y

A, No garage shall be erected which is separated from a Dwelling Unit. Each
Dwelling Unit shall have a garage which shall accommodate no less than two
automobiles. Repair of vehicles shall be permitted only inside the garage. When
ingress and egress to the garage is not desired, the garage doors shall remain
closed.

B. Carports shall not be permitted.

C. No garage shall ever be permanently enclosed or converted to other uses without
substitution of another enclosed garage and approval of the ARC.

10.14 Garage Sales. No garage sale, estate sale, flea market, auction, or similar event shall be
held on any Lot without prior written approval of the Board of Directors of the Association. The
Association may, in its sole discretion, prohibit such events but if such events are permitted, under no
circumstances may more than two (2) such events be held on any Lot in any twelve (12) month period.

10.15. Outside Lighting and Mailboxes. Except as may be initially installed by Developer, no
spotlights, floodlights, or similar type high intensity lighting shall be placed or utilized upon any Lot
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which in any way will allow light to be reflected on any other Lot or the improvements thereon without
the written authorization of the ARC, or Developer, whichever is applicable. Other types of low intensity
lighting which do not unreasonably disturb the Owners or other occupants of the Properties may be
allowed. If the Developer installs a front yard lamp on each Lot then the Owner of each Lot shall
maintain and keep operating that lamp during all hours of darkness; Owner's responsibility includes any
replacement of the photoelectric cell and replacement of light bulbs. In the event that the front yard lamp
is not functional for a one week period, the Association shall have the right to repair the lamp and the
Owner shall reimburse the Association for the costs of such repairs. The Association shall be responsible
for installation and maintenance of mailboxes. If a mailbox is damaged or destroyed by an Owner or
guest of an Owner, the mailbox will be repaired or replaced by the Association at the Owner's expense
and such expense shall be treated as an assessment on the Owner's Lot or Dwelling Unit and shall be a
lien until paid.

10.16 Television and Other Outdoor Antennae. No outdoor television, radio or other antenna or
antenna system may be erected or installed on any Lot or Dwelling Unit or on the Common Areas. An
Owner may install a satellite dish on the Owner's Lot that is no larger than 24 inches in diameter.

10.17 Radio Equipment. No ham radios, CB base stations, or other similar radio transmission

equipment shall be operated or permitted. erdated ;without prior written consent of the Board of
. . . o ot S,
Directors of the Association. — N
N

1. ENFORCEMENT OF VANTS "OF VIOLATIONS. Every Owner
shall at all times comply with alt th(;f’%(%}/ nants, ‘conditionsiand re: trictions of the Governing Documents.
Violations of the Governing Dbcumeng§%hoﬁh ;gggg&g%@w Ame@%atelig in writing to a Member of the
Board of Directors. Before unilertéki‘rgﬁ“\@y”rglﬁﬁediﬁf fisciplinary or enforcement action against a person
alleged to be in violation, the §Ass§§§ci&fﬂtionﬁshéll give the-atle ed Violator reasonable written notice of the
alleged violation, except in effiergenciés. . Disagreements oncemiiig violations, including, without
limitation, disagreements rega%tdiﬁ‘t the proper interpretation and ;&ffé@i of the Governing Documents,
shall be presented to and detef@ﬁé@l by the Board, whe ﬁ‘{»inﬁerpiétﬁtfbn of the Governing Documents
and/or whose remedial action shallcontrol. If any pergdh\&’ entity subject to the Governing
Documents fails to abide by them,- \65( are interpreted wbyi; d of Directors of the Association,

that person shall be liable to be fii /by, i}remAssocz%tgom for“each such failure to comply or other
violation. CCiR e

n,

=

¥

11.1  Legal Action. Judicial enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or restriction, either to restrain violation or to recover damages, and against the land to enforce
any lien created by these covenants. Failure of an Association or any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. If such
action is instituted, the Association shall, in addition, be entitled to recover its costs and attorney's fees
incurred in enforcing the Governing Documents.

112 Entry by Association. Violation of any conditions or restrictions or breach of any
covenant herein contained or in any of the Governing Documents shall also give the Declarant, its
successors and assigns, and/or the Association and its authorized agent or representative, in addition to all
other remedies, the right to enter upon the land where such violation or breach exists and summarily abate
and remove, at the expense of the Owner of the land, any construction or other violation that may be or
exist thereon. The Declarant, its successors and assigns and/or the Association and its authorized agents
shall not thereby become liable in any manner for trespass, abatement or removal.
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11.3  Fines. The Board may impose a fine or fines upon an Owner for failure of the Owner, his
family, guests, invitees, tenants, or employees to comply with any covenant restriction, rule, or regulation
contained herein or promulgated pursuant to the Governing Documents.

A.

Notice. The Association shall notify the Owner in writing, at least fourteen (14)
days prior to the date of the next Board meeting, of the nature of the alleged
infraction or violations. Included in the notice shall be the date and time of the
next Board meeting, at which time the Owner shall have the right to be heard and
to present reasons why penalty(ies) should not be imposed.

Hearing. The Board shall appoint a committee of three (3) members ("Hearing
Committee™), who are not officers, directors, or employees of the Association, or
the spouse, parent child, brother or sister of an officer, director or employee, to
conduct a hearing at the next scheduled Board meeting. The facts of the alleged
infractions shall be presented to the Hearing Committee after which the Owner
shall have a reasonable opportunity to present his defense and reasons why
penalties should not be imposed. A written decision of the Hearing Committee
shall be submitted to_the-Owner not later than ten (10) days after the Board
meeting. R COrm~

:{\\“\
Amount of Fine." The Hearing Co i nay impose a fine in an amount not
to exceed $100,00-per vjolation. A fine mgg be levied on the basis of each day of
a contiguing violatien, with a single noticg and opportunity to be heard, except

that no/such fmgshau%ee¢§¢§@@évool the aggregate.

Ve Y

on!\of Fines.| Fines %h’a“il be greaiig as an assessment due to the

Assoctdtion fourteen-(14) days-after wf}ittéh n

of the fin as provided above. |
\GAN

N N

o

Fines's t be construed to be an exclusive remedy,
and shall exist in addition to all other rights and remedies to which the
Association may be otherwise legally entitled; however, any penalty paid by the
offending Owner shall be deducted from or offset against any damages that the
Association may otherwise recover at law from such Owner connected with the
same offense.

12. DEVELOPER'S RIGHTS AND DUTIES. So long as the Developer holds any Lots in the

Neighborhood for sale in the ordinary course of business, the following shall apply, notwithstanding any
other provisions to the contrary:

12.1  Developer's Use. Until the Developer has completed all of the contemplated
improvements and has sold all of the Lots and Dwelling Units within Biscayne Place, neither the Owners
nor the Association (nor their use of the Lots and Dwelling Units), shall unreasonably interfere with the
completion of the contemplated improvements or sales of Lots or any other property within Biscayne
Place. The Developer may make any use of the unsold Lots or Common Areas, including the clubhouse,
as may reasonably be expected to facilitate completion and sales, including, but not limited to,
maintenance of construction and sales offices, display of signs, leasing of Dwelling Units, and showing
the Units for sale to prospective purchasers.
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12.2  Assignment of Development Rights. All or any portion of the rights, privileges, powers
and duties of the Developer set forth in the Governing Documents may be assigned in whole or in part by
the Developer to any person or entity, without the consent of any other Owner or any holder of a
mortgage secured by any Lot. Upon the acceptance of such assignment by the assignee, the assignor shall
be relieved of all liabilities and responsibilities to the extent of the assignment. In the event of the
foreclosure of any mortgage owed by the Developer, or deed in lieu of such foreclosure, the person first
acquiring title to such interest by reason of such foreclosure, or deed in lieu of foreclosure, shall succeed
to all rights, powers, privileges and immunities of the Developer in and to such interest.

12.3  Amendment of Declaration. In addition to any other right of amendment or modification
provided for in this Declaration and its Exhibits, the Declarant, or any entity which succeeds to its
position as the Developer of the Land described in Exhibit "A", may, in its sole discretion, by an
instrument filed of record, unilaterally modify, enlarge, amend, waive or add to the covenants, conditions,
restrictions and other provisions of this Declaration or any of its Exhibits. This right specifically includes
the right to amend this Declaration and its Exhibits to bring additional property and Lots within the
Properties, to withdraw property previously submitted to this Declaration, and to change the size or
dimension of any Lot without the approval of any Owner or mortgagee so long as that Lot has not been

expire when the Declarant no longer holds
the ordmary course of business, or upd *E;l “of control “(ﬁ' thé ‘Association to the members, whichever
swant to this paragraph m%hb@xg:ade without notice to the Members

wthe nght to sell, lease or transfer any
28, efms m its own best interest, and no

Documents.

12.6  Easements. The Develppe? -5 H@H‘ haV" tb right to create any and all easements over
across and through the Properties as may be nectésary Or X enient to the development process.

13. TURNOVER.

13.1  Time of Turnover. The turnover of control of the Association shall occur not later than
three (3) months after ninety percent (90%) of the Lots which will ultimately be located within the
Neighborhood have been conveyed to Owners other than Developer. At the Turnover Meeting the Class
"A" Members shall elect a Board of Directors and the Directors appointed by the Developer shall resign.
However, Developer may retain the right to elect at least one (1) member of the Board of Directors of the
Association as long as the Developer holds for sale in the ordinary course of business, at least five percent
(5%) of the Lots.

13.2 Procedure for Calling Turnover Meeting. No more than forty-five (45) days and no less
than thirty (30) days prior to the Turnover Meeting, the Association shall notify in writing all Class "A"

Members of the date, time and place of the Turnover Meeting.

13.3  Early Tumover. The Developer may turn over control of an Association to Owners other
than the Developer prior to the turnover dates set forth above by causing all of its appointed Directors to
resign, whereupon it shall be the affirmative obligation of Owners other than the Developer to elect
Directors and assume control of the Association. Provided at least thirty (30) days notice of Developer's
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decision to cause its appointees to resign is provided to the Owners, the Developer shall not be liable in
any manner in connection with such resignations, even if Owners other than the Developer refuse or fail
to assume control.

134  Conveyance of Common Areas at Turnover. The Common Areas shall be those areas
specifically designated by Declarant as exclusively or primarily for use by Owners. Declarant may, at
any time prior to the termination of its Class B Membership, convey and transfer (or cause to be conveyed
or transferred) to the Association, and the Association shall accept, any or all of the Common Areas.

14. DURATION OF COVENANTS; AMENDMENT OF DECLARATION:

14.1  Duration of Covenants. The covenants, conditions and restrictions of this Declaration
shall run with and bind the Properties, and shall inure to the benefit of and be enforceable by the
Association, the Developer and any Owner, their respective legal representative, heirs, successors and
assigns, for an initial period to expire on the thirtieth (30th) anniversary of the date of recordation of the
Declaration of Covenants, Conditions and Restrictions for Biscayne Place. Upon the expiration of said
initial period this Declaration shall be automatically renewed and extended for successive ten (10) year

1 éﬁe %xpg@tmp ~of each ten (10) year renewal period for an
additional ten (10) year period; pro E sver, that- {he*i‘ewqull be no renewal or extension of this
Declaration if during the last year, wogt e initial period, or during/the last year of any subsequent ten (10)
year renewal period, three-fourﬁhs (374}@#' -all voting interests, \in person or by proxy, at a duly held
meeting of Members of the Assocmnon vete\,;n favor of“‘temnnat;)kgthlsa Declaration at the end of its then
current term. It shall be requ*1red tha& \agm;te« “m my« meet,mg ‘at which such proposal will be
considered, shall be given at ]east fbny-ﬁe (45)%d§;y§ mi sadif ct sald meetmg If the Members vote to
terminate this Declaration, the: Pres%debt a@g éeci‘et Qf ”’file ss@c@tgp 'shall execute a certificate which
shall set forth the resolution qf fion \s&adop&eei‘« the @mw of t meeting of the Association, the
total number of votes cast in fmq& of such resolution, &pd thé to mmber of votes cast against such
resolution. Said certificate shalhhe;;ﬁcorded in the Public:Recor ollier County, Florida, and may be
relied upon for the correctness O(\fsfﬁe‘“ {acts contained therein €y relate to the termination of this
Declaration. \ .

142  Proposal. Amendments to this De qu;rgmo y be proposed by the Board of Directors or
by written petition signed by one-fourth (1/4) of the voting interests. If by petition, the proposed

amendments must be submitted to a vote of the Owners not later than the next annual meeting.

143 Vote Required. Except as otherwise provided by law, or by specific provision of the
Governing Documents, this Declaration may be amended at any time by concurrence of two-thirds (2/3)
of the voting interests present in person or by proxy and voting at any annual or special meeting called for
the purpose at which a quorum is present. However, the full text of any proposed amendments shall be
included in the notice of such Annual or Special Meeting and no amendment shall be effective which is in
contravention of the duties, responsibilities or obligations of the Association or Members as provided in
this Declaration and its Exhibits. No Amendment shall change the Owner's share of liability for
assessments or voting rights unless the Owner consents to the amendment.

144 Certificate; Record. A copy of each amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall identify the O.
R. Book and Page of the Public Records where the Declaration is recorded, and shall be executed by
Officers of the Association with the formalities of a deed. The amendment shall be effective when
recorded in the Public Records of Collier County, Florida.
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14.5  Exceptions. Wherever in this Declaration the consent, approval, or affirmative vote of
more than two-thirds (2/3) of the voting interests, is required in order to authorize or take a particular
action, the language requiring the particular number of consents, approvals, or votes may not be amended
except by the same vote required to authorize or take the action.

146  Amendment of Provision Relating to Developer. Until the termination of the Class B

Membership, Declarant may unilaterally amend this Declaration without the consent of the Association or
any third party. Following turnover, this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of Members representing sixty-seven percent (67%) of the
total votes in the Association, and the vote of the Declarant, so long as the Declarant owns any Lot;
provided, however, the percentage of votes necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action to be taken under that clause.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent and no contrary provision in any
mortgage or contract between the Owner and a third party will affect the validity of such amendment. No
amendment may remove, revoke, or modify any right or privilege of Declarant without the written
consent of Declarant or the assignee of such right-orprivilege.

- Notwithstanding anythqxg ‘th \boﬁﬁ*a!.:x\‘ @?@1{1 contained, no amendment to this

Declaration shall be effective whltlghfshaﬂ impair or prejudice the rights or priorities of the Declarant

under this Declaration or any o}fier 9f the Governing Doguments\wi qout specific written approval from
i £ o e f“\% ;‘

the Declarant. /o . \
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15.1  Waiver. Any %wm;? éi’\ﬁyﬁ@e%*@h%e? @i&h{y pr@&%sfmng Qf §hls Declaration of breach hereof

must be in writing and shall n erate or be construed as,a waiver of any other provision or subsequent
kY W H Ay 7

breach. & &
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§
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15.2  Severability. I;\ yi:s;éjgsj;ign, subsection, @ﬁqnée, clause, phrase or portion of this
Declaration is, for any reason, held m«fﬁhd&gf'\;?monsg O ?gli\*“ﬁy any court of competent jurisdiction,
such portion shall be deemed a separat&"“d‘fsﬁn;:ét‘ {and” épendent provision and shall not affect the
validity of the remaining portion thereof.

15.3  Headings. The headings of any sections herein are for convenience only and shall not
affect the meanings or interpretation of the contents thereof.

15.4  Notices. Any notice required to be sent to any Member or Owner under the provisions of
this Declaration or the Bylaws, shall be deemed to have been properly sent when mailed, postage prepaid,
to the last known address of the person who appears as Member or Owner on the records of the
Association at the time of such mailing. The Member or Owner bears the responsibility for notifying the
Association of any change of address.

15.5  Interpretation. The Board of Directors of the Association is responsible for interpreting
the provisions of this Declaration and its Exhibits. Such interpretation shall be binding upon all parties
unless wholly unreasonable. A written opinion rendered by legal counsel that an interpretation adopted
by the Board is not unreasonable shall conclusively establish the validity of such interpretation.
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16. MASTER ASSOCIATION.

16.1 Membership in Master Association. By taking title to a Lot, the Owner becomes
a Member of the Olde Cypress Master Property Owners Association, Inc., a Florida Corporation
not for profit corporation and subject to the terms and conditions of the Master Declaration and
General Protective Covenants, Conditions, and Restrictions for Olde Cypress recorded in
Official Record Book 2539, Pages 2902 et seq., of the Public Records of Collier County, Florida
(the "Master Declaration"), as it may be amended from time to time.

16.2 Master Association Assessments. Pursuant to the Master Declaration, the Master
Association has the right to assess the Members for all expenses which may be incurred by the
Master Association in the performance of its duties. These assessments may be collected by the
Association as agent for the Master Association at the discretion of the Master Association and
remitted to the Master Association on a timely basis. The Master Association may, in its
discretion, collect assessments directly.

of the Master Association. Voting( s : and procedu“re& m‘the Master Association shall be as
outlined in the Master Declarat%n Tbg Pres1dent of th i

% G SSGCIatgon and shall have the power
and authority to act on behalf ébf @ll I\Qeﬁlbers Dﬁ;’tﬁe ASS@CI&%ZIOIL Section 5.06 of the Master
Declaration shall govern KVGtK W

164 Notice to Olde \@‘yb}bss Master Associa oples of all amendments to this

Declaration, the Amcles of Inco\i‘pof@tioﬂ and gylaws” f'the”Association, and any easements or

Y b&forwarded to Olde Cypress Master Property

Owners Association, no later than flfteen “(1"5) dayswafter recording in the public records. The

Association shall also provide a current list of the names and mailing address of all Owners
within fifteen (15) days after receiving a written request for same from the Master Association.

IN WITNESS WHEREOF, Nick Shepherd, as President of Florida Bay Partners, Inc., a Florida
corporation, does hereby execute this Declaration of Covenants, Conditions and Restrictions this <25 %4
day of_EgéM_QLy_, 2004.

Florida Bay P
) a Florida corp
Wffness
//

" Nick Shepherd

i DH7 m Its: President
Witngg
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this . 4 _ day of &A c@(zé%, 2004 , by
Nick Shepherd, as President of Florida Bay Partners, Inc., a Florida corporation, on Behalf of the
corporation, fvho is personally known @r who produced
as identification.

Notary c

Printed Name
My Commission Expires:

e Mary J Moss
-’ ’%: My Commission DD238749

ab‘,,,J Expires November 17 2007

; s

4 & e —

F:Awpdocs\RE\Florida Bay\Biscayne Place\]}écla:agi%n b{ﬁﬁgog‘enant*s».wpdmwm.\m ™
§ § Sl g, w

H
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FEB-26-2004 ©9:50 FLORIDA BRY INC.

JOINDER OF MORTGAGEE TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF BISCAYNE PLACE AT OLDE CYPRESS

Southern Community Bank of Southwest Florida, the owner and holder of a Construction
Mongage and Security Agreement from Florida Bay Partners, Inc., a Florida corporation. in favor of
Southern Community Bank of Southwest Florida dated October 23, 2002 and recorded October 25, 2002
in O.R. Book 3139, Page 2626;as modified by Mortgage Modification, Spreader Agreement and Notice
of Future Advance recorded in O.R. Book 3327, Page 3288; and Assignment of Leases. Rents and Profits
recorded in O.R. Book 3139, Page 2639; and UCC-1 Financing Starement recorded in O.R. Book 3139,
Page 2642, all in the Public Records of Collier County, Florida. (the "Mortgage") encumbering the land
described in Exhibit "A" to the Declaration of Covenants, Conditions and Restrictions for Biscayne Place
to which this Joinder is amached, hereby consents to and joins in the Declaration and agrees that the lien
of its mortgage shall be upon the encumbered Lots, together with all of the appurtenances, including, but
not limited to, any common areas appurtenant to the Lots so encumbered and to the undivided shares of
the common areas.

?ﬁc@w@ jinany way limit or affect the validity of the

&

Nothing contained herein shall be dee ) y
mortgage held by Southem Community % “F\‘detﬁgg\é%i‘f;ﬁ@da. the priority of the lien created
thereby and the sole purpose of this ‘Joinder is to acknowledge the consent of said Mortgagee to the
Declaration of Covenants, Condigiﬁns:fﬁﬁd Restrictions as hereinabove provided.

R Y \

WITNESSES:

STATE OF _Eﬂ.l b4

COUNTY OF __("pjl A

The foregoing Joinder of Mortgagee was acknowledged before me this Al day of @{‘ﬂ%{t
-1 of Southern Community Bank of

Southwest Florida, who i€ personally knowa te. me or has presented
as identification. —

KELLY S. HART dﬂ//m //4

hd T

COMMISSION # DD 114925 Nogary Pyblic
EXPIRES: May 5, 2006 S. MR

"SE Y Bonded Thru Notary Public Underwritars _
. Printed Name

TOTAL P.G2
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Exhibit "A"

Lots 1 through 8, as shown on the plat of Olde Cypress, Tract 12, according to the plat thereof
recorded in Plat Book 37, Pages 91 and 92, Public Records of Collier County, Florida.
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ARTICLES OF INCORPORATION
OF

BISCAYNE PLACE HOMEOWNERS ASSOCIATION, INC.
(a Florida Not-For-Profit Corporation)

Pursuant to the Florida Statutes, these Articles of Incorporation are created by Nick Shepherd,
as the sole incorporator, for the purposes set forth below.
ARTICLE 1
Name

The name of the corporation is Biscayne Place Homeowners Association, Inc., sometimes
hereinafter referred to as the “Association”

The initial principal qfflce Qfm& co

f

Florida.

This Association will not permlm X erf%im’y%%ﬁk ~ ppdflt nor distribution of its income to its
Members, Officers or Directors. It is a noir: préﬁLco%pofatlon formed for the purpose of establishing
a corporate, residential neighborhood Homeowners' Association which will, subject to a Declaration
of Covenants, Conditions and Restrictions to be recorded in the Public Records of Collier County,
Florida, have the specific purposes and powers below:

(A)  Purposes:

€3 To promote the health, safety and welfare of the residents of the residential
community located on the property subject to the jurisdiction of the
Association.

2) To fulfill all of the purposes listed above and to exercise all of the powers
listed below with respect to all additional properties which may be brought
under the jurisdiction of this Association through recorded amendment or
amendments to the aforesaid Declaration.
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(B)  Powers: The Association shall have all of the common law and statutory powers of a
Florida corporation not for profit consistent with these Articles and with the said Declaration of
Covenants, Conditions and Restrictions for Biscayne Place at Olde Cypress Homeowners
Association, Inc. and shall have all of the powers and the authority reasonable or appropriate to the
operation and regulation of a residential neighborhood subject to the said recorded Declaration, as it
may from time to time be amended, including but not limited to the power to :

1) Fix, levy, collect and enforce payment by any lawful means of all
charges,assessments or liens pursuant to the terms of the terms of the
Declaration; to pay all expenses in connection therewith and all office and
other expenses incident to the conduct of the business of the corporation,
including all license fees, taxes or governmental charges levied or imposed
against the property of the corporation;

2) Enforce any and all covenants, conditions, restrictions and agreements
apphcable to the re31dent1a1 nelghborhood known as Biscayne Place at Olde

3)

4 Acqulre (by glft chase or btherw1 ) own hold, improve, build upon,

operate mmma{n, Qﬁtgvey&seﬁ,@ga %mmgnsfer dedicate for public use or
otherwlse dl$p08€ o@‘ réaho@ e ;:sfnﬁaﬁ!ropertyé in connection with the affairs
Iy J

&)

rust, or hypothecate any or all of

money borrowed or debts incurred;

6) Dedicate, sell“ng t;;ﬁm‘"fer‘“gl g\l‘s%n -part of the Common Areas to any public
agency, authority, orutility forsich purposes and subject to such conditions
as may be agreed to by the Members. No such dedication or transfer shall be
effective unless at least two-thirds (2/3) of the voting interests consent to such
dedication, sale or transfer;

(7)  Purchase policies of insurance upon the Properties and use the proceeds from
policies to effectuate its purposes;

®) Participate in mergers and consolidations with other non-profit corporations
organized for the same or similar purposes, or to annex additional property
and common areas, provided that merger, consolidation or annexation shall
have the consent of at least (2/3) of the voting interests of the Association;
and
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&) Exercise any and all powers, rights and privileges which a corporation
organized under Chapter 617 of Florida Statues may now have or hereafter
have subject always to the Declaration as amended from time to time.

ARTICLE IV
Membership and Voting Rights
Membership and Voting Rights shall be as set forth in the Declaration of Covenants,

Conditions and Restrictions for Biscayne Place at Olde Cypress to which a copy of these Articles
shall be attached as an Exhibit "B".

ARTICLE V

‘Z\

k3
S F—
iy
AN

mﬁeﬁaéﬁ'ﬁ or rest:mded in the manner provided
therein.

Amendments to these Artlcles sh‘éﬁ}*ibe»

3
‘proposed and adopted in the following manner:

(A)  Proposal: Amendments to these Articles may be proposed by a majority of the Board
or upon petition of one-fourth (1/4) of the voting interests, and shall be submitted to a vote of the
Members not later than the next annual meeting.

(B)  Vote Required: Except as otherwise required by Florida law, these Articles of
Incorporation may be amended by vote of a majority of the voting interests present and voting in
person or by proxy at any annual or special meeting or by approval in writing of a majority of the
voting interests without a meeting, provided that notice of any proposed amendment has been given
to the Members of the Association, and that the notice contains a fair statement of the proposed
amendment.

(C)  Effective Date: An amendment shall become effective upon filing with the Secretary
of the State.
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ARTICLE VIII
Directors and Officers

(A)  The affairs of the association will be administered by a Board of Directors consisting
of three (3) Directors.

(B)  Directors of the Association shall be elected by the Members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the Board of Directors shall

be filled in the manner provided by the Bylaws, or if not provided in the Bylaws, then as provided by
Florida Statute.

(C)  The business of the Association shall be conducted by the Officers designated in the
Bylaws. The Officers shall be elected by the Board of Directors at its first meeting following the
annual meeting of the Members of the association and shall serve at the pleasure of the Board.

g f\ §»~w{w~z -

Name:

Nick Shepherd |

\ Qples Florida 34105 - s

Stephen Hokanson 3%&@“ B\ailey Lane, Suite 11
N ah{é”sﬁ Florlda 34105

Mary Moss 3200 ‘B‘%@l@ «

Naples, Florida 3410

Vice-President and Treasurer

Secretary

ARTICLE X
Initial Registered Agent

The initial registered office of the Association shall Lisa H. Barnett, at Cheffy
Passidomo Wilson & Johnson, 821 Fifth Avenue South, Suite 201, Naples, Florida 34102.

ARTICLE XI
Indemnification
To the fullest extent permitted by Florida law, the Association shall indemnify and hold

harmless every Officer of the Association against all expenses and liabilities, including any attorneys
fees actually and reasonably incurred by or imposed on him/her in connection with any legal

4
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proceeding (or settlement or appeal proceeding) to which he/she may be a party because of his/her
being or having been a Director or Officer of the Association. The foregoing right of indemnification
shall not be available if a judgment or other final adjudication establishes that his/her actions or
omissions to act were material to the cause adjudicated and involved:

(A)  Willful misconduct or a conscious disregard for the best interest of the Association, in
a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the Director or Officer had no reasonable cause to
believe his/her action was unlawful or had reasonable cause to believe his/her action was lawful.

(C) A transaction from which the Director or Officer derived an improper personal
benefit.

(D)  Wrongful conduct by Directors or Officers appointed by the Developer, in a
proceeding brought by or on behalf of the Ass001at10n

\the Association. The foregoing
ustve of all other rights to which a

ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process for Biscayne Place Homeowners
Association, Inc., at the place designated in these Articles of Incorporation, I hereby accept the
appointment to act in this capacity and agree to comply with the laws of the State of Florida in

keeping open said office.

Lisa H. Barnett

M:\wpdocs\RE\Florida Bay\Biscayne Place\ARTICLES.DOC
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BYLAWS
OF
BISCAYNE PLACE HOMEOWNERS ASSOCIATION, INC.
(a Florida Not-For-Profit Corporation)

SECTION 1. IDENTIFICATION OF ASSOCIATION.

These are the Bylaws of Biscayne Place Homeowners Association, Inc. (the "Association”) as duly
adopted by its Board of Directors ("Board"). The Association is a Corporation Not-for-Profit, organized
pursuant to Chapter 720, Florida Statutes.

1.1 Association Address. The office of the Association shall be for the present at 3200 Bailey
Lane, Suite 117, Naples, Florida and thereafter may be located at any place in Collier County, Florida (the
"County") designated by the Board.

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year.

,,,,,

SECTION 2. EXPLANATION

&
?

F TERMINOLOGS?‘\QM\ ‘\

[ sof I InCot;poratls\ of the Association (the "Articles") and
the Declaration of Covenants Condﬁmag:«and R%‘ ““‘6«'cti§§s@g&s§?m Plaé;e at Olde Cypress ("Declaration")

are incorporated herein by refe;encg XE /

x \3 § ; 3

——

%
!

SECTION 3. MEMBERSH&‘“ ﬁm‘ﬂé

3.1 Membership. Théqﬁa‘hﬁcanon of Membe“ e in }bf their admission to membershlp in
the Association and the termmatlon\df suéh membershlp and the 5
Articles and the Declaration. \

3.2 Annual Members' Meeting. ﬁ“h% cmbers-sha lmeet annually ("Annual Members' Meeting")
in the month of March. The Annual Members' Meeting shall be held at the office of the Association or at such
other place in the County on such day or days and at such time or times as is designated by the Board in the
notice of such meeting commencing with the year following the year in which the Articles are filed with the
Secretary of State of the State of Florida. The purpose of the Annual Members' Meeting shall be to hear
reports of the officers, elect members of the Board (when that shall be appropriate as determined by the
provisions of the Articles and Declaration) and transact any other business authorized to be transacted at such
Annual Members' Meeting.

3.3 Special Meetings. Special Meetings of the Membership (meetings other than the Annual
Members' Meeting) shall be held at any place within the County whenever called by a majority of the Board or
when the President or Vice-President receives a written request from 25% of the voting interests of the
Association. Special Meetings of the Membership shall be conducted in the same manner as Annual Members'
Meetings. Business conducted at special meetings shall be limited to the purpose(s) described in the notice of
the meeting.

3.4 Notice. A written notice of all Members' Meetings, whether the Annual Members' Meeting or
"Special Meetings" (collectively "Meeting"), shall be given to each Member at his last known address as it

Page 1 of 8
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appears on the books of the Association, and shall be mailed to the said address not less than fourteen (14) days
nor more than forty-five (45) days prior to the date of the Meeting. Proof of such mailing shall be given by the
affidavit of the person giving the notice. Any notice given hereunder shall state the time and place of the
Meeting and the purposes for which the Meeting is called. The notice of all Annual Members Meetings shall,
in addition, specify the number of Directors of the Association to be designated by Developer and the number
of Directors to be elected by the Members. All notices shall be signed by an officer of the Association or
reflect a facsimile of such a signature. Notwithstanding any provisions hereof to the contrary, notice of any
Meeting may be waived before, during or after such Meeting by a Member or by the person entitled to vote for
such Member by signing a document setting forth the waiver of such notice.

3.5 Action in Lieu of Meeting. The Members may, at the discretion of the Board, act by written
response in lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to the
Members or duly waived in accordance with the provisions of these Bylaws. Unless some greater number is
required under the Documents, the decision of a majority of the votes cast by Members as to the matter or
matters to be agreed or voted upon shall be binding on the Members provided a quorum is either present at
such Meeting or submits a response if action is taken by written response in lieu of a Meeting, as the case may
be. The notice with respect to actions to be taken by written response in lieu of a Meeting shall set forth the
time period during which the written responses.must-be received by the Association.

,,,,,

8

™ ) .
uired to constitute a quorum at a meeting of the

3.6 Quorum. The percenta;
Members shall be a majority of the tofal voting interests. AN k\
/ s ™ Y

Any-Annual Member Meeting when elections of Directors are to

3

3.7 Member Action. Aﬁy Member Wjaywjh(“ﬁ‘n{ltg the Aiori‘}%of any Meeting by signing and
‘ d-such a,sigr m@&bﬁ@rﬁ\x itute-the presence of such Member for the
purpose of determining a quorum. Wheh a'quiofum is pre ent/ any

jurisdiction of such Meeting is ip;;@ség\ltéd, the holders of & majority| of the voting rights present in person or
other than the majority vote of a iﬁiwﬁgl is required by expr&‘é@@:proilis%eﬁggﬁthe Documents, then such express

AN

3.8 Election of Directors At/an:
Meeting at which Directors are to be elected; the Boatd of Directors shall appoint an Election Committee
consisting of three (3) Members and one (1) officer of the Association to supervise the election, prepare ballots,
circumstances and to certify the results of the election to the Board of Directors. This Committee shall be able
to determine questions within its jurisdiction by plurality vote of its members but matters resulting in
election of directors shall be by secret ballot. Following the "Turnover Event" as defined in the Declaration, for
elections of members of the Board of Directors, Members shall cast their vote only in person at a Members'

concurring in the minutes thereof and@mlas a sighing:s X tute:the p

m is ﬁre‘%@gtﬁ tany Meeting and a question which raises the
represented by written proxy shé{l\l&ﬁé\réq\{ﬁiféd%%%ﬁ%fﬁdﬁ“m%? uestion:” If ® question is one upon which a vote
provision shall govern and control the ‘quuired vote on théﬁ&%cfisi%n such question.
occur, written ballots are to be supplied EEMQ g@)%u?”pdses Furthermore, at any Annual Members'
count and verify ballots and proxies, disqualify votes if such disqualification is justified under the
deadlocked votes of the Committee shall be referred to the entire Board of Directors for resolution. The
Meeting or by ballot that the Member personally casts.

39 Adjournment if No Quorum. If a quorum is not in attendance at a Meeting, the Members
entitled to vote thereat who are present, either in person or by proxy, may adjourn the Meeting from time to
time until a quorum is present with no further notice of such adjourned Meeting being required unless
otherwise determined by the Board of Directors.

3.10  Minutes of Meetings. Minutes of all Meetings shall be kept in a business like manner and be
available for inspection by the Members and Directors at all reasonable times.

Page 2 of 8
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3.11  Voting Rights. Voting rights of Members shall be as stated in the Articles and Declaration.

3.12  Limited Proxies. Votes may be cast in person or by limited proxy. "Limited Proxy" is defined
to mean an instrument containing the appointment of a person who is substituted by a Member to vote for him
and in the Member's place and stead with respect to a matter subject to vote by the Members which has been
noticed by the Association to be voted upon at a Members Meeting. Proxies shall be in writing signed by the
Member giving the same and shall be valid only for the particular Meeting designated therein and, if so stated
in the Proxy, any adjournments thereof, but in no event longer than ninety (90) days after the noticed date of
the meeting for which it is given. A Limited Proxy must be filed with the Secretary of the Association before
the appointed time of the Meeting in order to be effective. Any Proxy may be revoked prior to the time a vote
is cast according to such Proxy. Limited Proxies may be used for votes taken to amend the Articles or these
Bylaws, or for any other matter that requires or permits the vote of Members except the election of Directors.

3.13  Secret Ballot. The voting on any matter at a Meeting shall be by secret ballot upon request of
the holders of ten percent (10%) of the votes represented at such Meeting and entitled to be cast on such matter
if such request is made prior to the vote in question, except for election of directors, which shall always be by
secret ballot.

SECTION 4. BOARD OF DIREC’]%
o bt‘;; | S

& business and admini hagx

RS s ’ '\
/ A \

4.2 Number of Diréctofé and. Tej &wg;fmlge ag\be\f»geﬁ igg?étorséwhich shall constitute the whole
Board of Directors shall be not less tjgangthfé;e 3) nzprﬁ pr%thgm\gv {5)3§ which number shall be determined by
the Board of Directors. However, @3{3 shall alv@&ys\s be én odd nu%i@bg;r of Directors serving. Any person elected
or designated as a Director shall have-alf the rights, W@cgesﬁﬂ%:uﬁeg 1d obligations of a Director of the
Association. In order to provideftm ‘continuity of experience by estapv ishing a system of staggered terms, at
the first election at which Membéf@:ﬁtﬁbgr than the Developeérglect a majority of the Directors, the number of
Directors to be elected shall be thréél@);@be two (2) candidates ing the highest number of votes shall be
elected for a two (2) year term. The car :ld;gfié\;cg‘giﬂving nex hig%ast number of votes shall be elected for a
one (1) year term. In the cases of tie votes, thé Directors elettett shall decide amongst themselves who shall
serve the longer terms. Thereafter, all Directors-shall be elected for one (1) year terms and shall serve until his

or her successor is duly elected, unless he or she shall sooner resign or is removed as provided herein.

4.1 Association Businﬁes’@%

of Directors. /S

**foh‘*m{ the Association shall be by its Board
3,

4.3 Organizational Meeting. The organizational meeting of a newly elected Board shall be held
within ten (10) days of their election at such place and time as shall be fixed by the Directors at the meetin gat
which they are elected. No further notice of the organizational meeting shall be necessary.

44 Regular and Special Meetings. Regular meetings of the Board may be held at such times and
places in the County as shall be determined from time to time by a majority of Directors. Special meetings of
the Board may be called at the discretion of the President and Vice-President. Special meetings of the Board
must be called by the Secretary at the written request of at least one-third (1/3) of the Directors. Such Special
meeting may be held in the County at such time and place as determined by the Directors requesting such
meeting or in such other place as all Directors shall agree upon.

4.5 Notice. Notice of the time and place of regular and special meetings of the Board, or
adjournments thereof, shall be given to each Director personally or by mail, telephone or telegraph at least
three (3) days prior to the day named for such meeting unless such notice is waived before, during or after such
meeting. Any Director may waive notice of the meeting in writing before, during, or after a meeting and such

Page 3 of 8
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shall be deemed equivalent to the receipt of notice by such Director. Notice of all Board meetings shall be
given to members by posting a Notice in a conspicuous place in the Neighborhood at least forty eight (48)
hours in advance of a meeting, except in an emergency. If a Notice is not posted in a conspicuous place in the
community, notice of each Board meeting must be mailed or delivered to each member at least seven (7) days
before the meeting, except in an emergency.

4.6 Quorum. A quorum of the Board of Directors shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. A Director may join in the action of a meeting of the Board of
Directors by signing the minutes thereof, and such signing shall constitute the presence of such Director for the
purpose of determining a quorum. Matters approved by a majority of the Directors present at a meeting at
which a quorum is present shall constitute the official acts of the Board of Directors, except as may be
otherwise specifically provided by law, by the Articles or by the Documents. If at any meetings of the Board
there shall be less than a quorum present, the majority of those present may adjourn the meeting from time to
time until a quorum is present. At any meeting that takes place on account of a previously adjourned meeting,
any business which might have been transacted at the meeting as originally called may be transacted. In the
case of the adjournment of a meeting, no further notice of the adjourned meeting need be given unless
otherwise determined by the Board of Directors.

4.7 Presiding Officer. The presi : %%i ic } all-Board of Directors meetings shall be the
President. In the absence of the Presi %ng E«Blfémbtorg‘Ehalhéégig?ngte any one of their number to preside.
. AN

4.8 Directors' Fees. I?lrecf slfees.,df any

¢ 5

, shall be dethgniﬁed by the Members.

[/ ) VR
4.9  Minutes. Minufes of all-meeti ég{;af tli@ﬁga@rsh kb% kept in a business like manner and be
available for inspection by Members gﬁngi Dirgctors atall f}%gsgh%l : t;’ﬂn%s These Minutes shall be retained for
not less than seven (7) years from ¢ tl%‘%\d%t ; — N\ ]

of the meeting; y
N .8 o . .
" . The Board of Directors shfall h the power to appoint an Executive
Committee of the Board. An Exeetitive Committee shall“”‘ﬁgéie and ¢xercise such powers of the Board of
Directors as may be delegated to sucti “xe\gutive Committee by the Board of Directors.

m’i\#f

"

3

4.11  Meetings Open to Members. ﬁ{ffg g”i"f?g)g@ er Event, all meetings of the Board of Directors
shall be open to the Members and properly noticed as described herein, except for meetings between the Board

and its attorney with respect to proposed or pending litigation.

4.12  Removal of Director. A Director elected by all the Members may be removed from office upon
the affirmative vote of a majority of the Members or the agreement in writing of a majority of Members. A
Director appointed by Developer as provided in the Documents, may be removed only by Developer in its sole
and absolute discretion and without any need of a meeting or vote. Developer shall have the unqualified right
to name a successor for any Director elected or designated by it and thereafter removed by it or for any vacancy
on the Board of Directors as to a Director designated by it. Developer shall notify the Board of Directors of the
name of the respective successor Director and the commencement date for the term of such successor Director.

4.13  Vacancies on Board of Directors. A vacancy on the Board caused by the expiration of a
Director's term, or by removal pursuant to section 4.12 above, shall be filled by electing a new Board member.
Any other vacancy occurring prior to the expiration of a term shall be filled by the affirmative vote of the
majority of the remaining Directors, even if the remaining Directors constitute less than a quorum, or by the
sole remaining Director.

Page 4 of 8
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SECTION 5. POWER AND DUTIES OF THE BOARD OF DIRECTORS.

All powers and duties of the Association shall be exercised by the Board of Directors. Such powers
and duties shall include, but not be limited to, all powers and duties set forth in the Documents.

SECTION 6. OFFICERS OF THE ASSOCIATION.

6.1 Executive Officers. Executive officers of the Association shall be the President, who shall be a
Director, one (1) or several Vice-Presidents, a Treasurer, and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed without cause from office by vote of the Directors at
any meeting of the Board of Directors. The Board of Directors may, from time to time, elect such other
officers and assistant officers and designate their powers and duties as shall be required to manage the affairs
of the Association. One person may hold any two offices simultaneously except the President, who may only
hold one office.

6.2 President. The President shall be the chief executive officer of the Association. He shall have

all of the powers and duties which are usually vested in the office of the President of an association or a
corporation not-for-profit, including, but not Vlmutedmte the power to appoint such committees at such times
riﬁﬁtﬁ@mﬁe .appropriate to assist in the conduct of the

s President sFaﬁpﬁe&idgat all meetings of the Board of Directors.

@”

6.3 Vice- Pres1dent Iﬁ then’hsencem@sahhty of the Pr. 1der1t a Vice-President shall exercise the
1ce-Pre§1dent( shaH also generally assist the President
,“eﬁﬂﬂges@s«s alt be prescribed by the Board of Directors.
&gﬁt ?ecgeKb {!ﬁe ﬁoard of Directors, then they shall be

and exercise such other powers and per«fqm suehr
In the event there shall be mor§ thag OIfe W ’
designated "First", "Second", egc at{g s\“hw 1@ eI
such order. A

6.4 Secretary. The Sé@ﬁ”emry shall keep the minufes of a,ﬂ 1egtings of the Board of Directors and
the Members, which minutes shai‘l@ﬁe }egt in a business like 1 Qr‘and be available for inspection by
Members and Directors at all reasongbL&kagnes -.He shall ha\g@ ‘ oﬁy of the seal of the Association and affix
the same to instruments requiring such seal whej thofized and directed to do so. He shall be custodian
for the corporate records of the Association, exz:eptmth@se of the Treasurer, and shall perform all of the duties
incident to the office of the Secretary of the Association as may be required by the Board of Directors or the
President. The Assistant Secretary, if any, shall perform the duties of the Secretary when the Secretary is
absent and shall assist the Secretary under the supervision of the Secretary.

6.5 Treasurer. The Treasurer shall have the custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. He shall keep the assessment rolls and accounts of
the Members and shall keep the books of the Association in accordance with the good accounting practices and
he shall perform all of the duties incident to the office of the Treasurer. The Assistant Treasurer, if any, shall
perform the duties of the Treasurer when the Treasurer is absent and shall assist the Treasurer under the
supervision of the Treasurer.

6.6 Compensation. The compensation, if any, of the officers and other employees of the
Association shall be fixed by the Board of Directors. This provision shall not preclude the Board of Directors
from hiring a Director as an employee of the Association or preclude the contracting with a Director or a party
affiliated with a Director for the management or performance of contract services for the Association.

Page 5 of 8
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SECTION 7. ACCOUNTING RECORDS; FISCAL MANAGEMENT.

7.1 Accounting Records. The Association shall maintain accounting records in accordance with
good accounting practices, which shall be open to inspection by Members and institutional Mortgagees or their
respective authorized representatives at reasonable times and upon reasonable notice. The authorization of a
Member must be in writing and signed by the person giving the authorization and dated within sixty (60) days
of the date of the inspection. Written summaries of the accounting records shall be available at least annually
to the Members. Such records shall include, but not be limited to: (i) a record of all receipts and expenditures;
and, (ii) an account for each Lot which shall designate the name and address of the owner thereof, the amount
of Individual Assessments and all other Assessments, if any, charged to the Lot, the amounts and due dates for
payment of same, the amounts paid upon the account and the balance.

7.2 Budget. The Board of Directors shall adopt a Budget (as provided for in the Declaration) of
the anticipated Association expenses and income for each forthcoming calendar year (the fiscal year of the
Association being the calendar year) at a special meeting of the Board of Directors ("Budget Meeting") called
for that purpose to be held preceding the year to which the Budget applies. No vote of the members shall be
required but notice of the special meeting shall be given as provided in these Bylaws. Prior to the Budget
Meeting, a proposed Budget for the AssmlatlonwExpenses shall be prepared by or on behalf of the Board of
Directors. Within thirty (30) days after _adoption lof ihi{Bgdgé&, a copy thereof shall be furnished to each
Member and each owner shall be given notice’of the Individual Assqmment applicable to his Lot. The copy of
the Budget shall be deemed fumlshedggn the notice of the Ind1v1stw\A sessment shall be deemed given upon
its delivery or upon its being mailed to J:h@Member shown on the rehirds ‘of the Association at his last known

address as shown on the records of tl:ie As%omaglo

\ 4
! vy

=y
7.3 Financial Procedufes 4nd 'Repor ts. ‘3113 g %the fmances of the Association, the
following procedures shall gov@r;;“ é e ﬁ,s'gal ear Sh?lki)e the galgndauear, (ii) any monies received by the
~ Association in any calendar yeaima e~u§ed A‘sswmatloﬁbpﬁy egggmses incurred in the same calendar
year; (iii) there shall be apponlohedbetween the calendar Years c}n ro-rata basis any expenses Wthh are
prepaid in any one calendar year fbﬁih .Association Expenses‘whi i
assessments may be made monthly‘bujt shall not be made less th: rly, at the discretion of the Board in
amounts no less than are required tc}‘p\royiae funds in advaneeg i@f‘*payment of all of the anticipated current
Association Expenses and for all unpald\Assec ) p%li prevmusly incurred; (v) items of Association
Expenses incurred in a Calendar year shall be ¢ har gé¢aga1nst income for the same calendar year regardless of
when the bill for such expenses is received; and (vi) within sixty (60) days of the conclusion of each fiscal
year, the Association shall prepare an annual financial report in accordance with section 617.303, Florida
Statutes, and any amendment thereto and provide Members with a copy of the financial report or with written
notice that the report is available upon request at no charge to the Member. Notwithstanding the foregoing, the
Assessments for Association Expenses and any periodic installments thereof shall be of sufficient magnitude to
insure an adequacy and availability of cash to meet all budgeted expenses in any calendar year as such
expenses are incurred in accordance with the cash basis method of accounting.

7.4 Assessments. The individual Assessment shall be payable as provided for in the Declaration.

7.5 Deficiencies. No Board of Directors shall be required to anticipate revenue from Assessments
or expend funds to pay for Association Expenses not budgeted or which shall exceed budgeted items, and no
Board of Directors is required to engage in deficit spending. Should there exist any deficiency which results
from there being greater Association Expenses than monies from Assessments, then such deficits shall be
carried into the next succeeding year's Budget as a deficiency or shall be the subject of an adjustment to the
applicable Assessment (e.g., Individual Assessment or Special Assessment) which determination shall be in the
discretion of the Board of Directors.

Page 6 of 8



OR: 3547 PG: 1466

7.6 Association Depository. The depository of the Association shall be such bank or banks as shall
be designated from time to time by the Board of Directors in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be only by checks signed by such persons as are
authorized by the Board.

7.7 Official Records of the Association. Following the "Turnover Event", the Association shall
maintain official records and accounting records of the Association in the manner and extent required by
Section 617.303(3) and (4), Florida Statutes or any subsequent amendment thereto.

SECTION 8. RULES AND REGULATIONS. The Board of Directors may at any meeting adopt rules
and regulations or amend, modify or rescind then existing rules and regulations for the operation and use of
any of the Land provided, however, that such rules and regulations are not inconsistent with the terms or
provision of the Documents. Copies of any rules and regulations promulgated, amended or rescinded shall be
mailed or delivered to all Members shown on the records of the Association at the time of such delivery or
mailing at the last known address for such Members as shown on the records of the Association and shall not
take effect until forty-eight (48) hours after such delivery or mailing. Notwithstanding the foregoing, where
rules and regulations are to regulate the use of specifie-portions of the Land, the same shall be conspicuously
"""""" %ﬁn&sﬁgﬁb gﬁfectlve immediately upon such posting. Care
shall be taken to insure that posted rule;:f&d egulations are wrfspiqupusly displayed and easily readable and
that posted signs or announcements esigned with a vie -towards protection from weather and the
elements. Posted rules and regulatlon ‘which-are torn down or IOSl\i al be promptly replaced.

SECTION 9.

The then latest edition ?fwg@’p\eﬁt s Ri;les of Of(fe Ball g@ve&m thg cqnduct of meetings of all Members
of the Association and the Boa%rdwpt rovided, hewerei‘wtﬁ@ch fules of der are in conflict with any of the
Documents, Robert's Rules of : /i

SECTION 10. AMENDMEN‘E\@E THE BYLAWS.

10.1  Vote Required. After théTum \N\MNE“\? ggﬁ ‘Bylaw of the Association may be amended or
repealed, and any new Bylaw of the Assocxatloh“fm» : E'adop”ted by majority vote of the voting interests of the
Association.

s

10.2  Developer Rights. Notwithstanding any of the foregoing provisions of this Section 10 to the
contrary, until the Turnover Event, all amendments or modifications to these Bylaws and adoption or repeal of
Bylaws shall only be made by action of the First Board of Directors, appointed by the Developer which Board
shall have the power to amend, modify, adopt and repeal any Bylaws without the requirement of any consent or
approval or vote of the Members.

10.3  Developer Consent. Notwithstanding any provision of this Section 10 to the contrary, these
Bylaws shall not be amended. in any manner which shall amend, modify or affect any provision, terms,
conditions, rights or obligations set forth in any other of the Documents (as the same may be amended from
time to time in accordance with the provisions thereof) including, without limitation, any rights of Developer or
of an Institutional Mortgagee (as defined in the Declaration) without the prior written consent by Developer or
Institutional Mortgagee, as the case may be.

10.5  Recording of Amendment. Any instrument amending, modifying, repealing or adding Bylaws
shall identify the particular Section or Sections affected and give the exact language of such modification,
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amendment or addition or of the provisions repealed. A copy of each such amendment, modification, repeal or
addition shall be certified by the Secretary or Assistant Secretary of the Association and shall become effective
upon recording amongst the public records of the County.
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