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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
STRADA BELLA AT OLDE CYPRESS

THIS DECLARATION, is made-tt 1%& -day of September, 2003, by STRADA
BELLA DEVELOPMENT, LLC, aFlor ?m?m ﬁﬁbdlfycompany, hereinafter referred to

as "Declarant.”

WHEREAS, Declaﬁantgis ﬂ\e @wper of e fol Q\ real property located in Collier
County, Florida, which sh@l}»bg\mown QQSTRA QA B§LEA A QLDE CYPRESS (“Strada
Bella"): 3

Y
”\h\«

WHEREAS, Declarant \v}sttés}g rovide fo rthﬁ «-\preservatlon and maintenance of
the appearance, values and amenities-of Slrhcf’aheﬂa and, to this end, desires to subject
the Property to the terms, conditions, rights and obligations of this Declaration of
Covenants, Conditions and Restrictions for Strada Bella herein called the “Declaration,”
and has created Strada Bella at Olde Cypress Neighborhood Association, Inc., a Florida
non-profit membership corporation, herein called the “Neighborhood Association,” to be
given the power and duty of enforcing this Declaration,

NOW, THEREFORE, Declarant hereby declares that all of the Property, as
described above, shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with the real property and be binding on all parties
having any right, title or interest in the properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of such owner thereof.
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PLAN OF DEVELOPMENT.

Strada Bella is located within a master planned community project known as Olde
Cypress. All of the property located in Strada Bella is subject to certain restrictions and
regulations as provided in the Declaration of Covenants, Conditions, Restrictions and
Easements for Olde Cypress recorded in O.R. Book 2539, page 2902 et. seq., of the
Public Records of Collier County, Florida, as amended, (the “Master Declaration”).

The Master Declaration was created by Olde Cypress Development, Ltd., a Florida
limited partnership, the developer of Olde Cypress, to provide for the preservation and
maintenance of the appearance, values and amenities of Olde Cypress. The Master
Declaration provides for separately developed and designated residential areas, each
known as a “Neighborhood” (as the term is defined in the Master Declaration). The
Neighborhoods are governed by the Olde Cypress Master Property Owner's Association,
Inc., a Florida not-for-profit corporation (“Master Association”).

Strada Bella shall be a Neighborhgod-as-defined in the Master Declaration, and
Strada Bella at Olde Cypress%e&gg% o A sociation, Inc. is a Neighborhood
Association, as defined in the Master Declaration. lﬁ*é@iff 1 to the Assessments payable
hereunder to the Neighborhﬁ@”’vo Kssggiatj\on. Owners in S\t?gd\a Bella are obligated to pay
assessments to the Master Association for the operation of the Master Association and
maintenance, replacement, andmmureﬂhe éqm\m@gag:as located in Olde Cypress. The

i 'Association located in Olde Cypress

Master Declaration provides thateach Neighborhood:A ; ‘
the/Master Association board of

shall assess and collect awésimmgtabll§ged by

directors for the benefit of‘(ﬁhgj{}ﬂaéter Associatio 1

A
N

In accordance with F ragr ‘Master Declaration, each Owner
| Member of The Clubat Olde Cypress, pursuant to and

automatically becomes a Social Membe  Club.at
during the term of that certain Llce*rfseﬁgfee@eiﬁitg@éorded in O.R. Book 2546, Page 1028

of the Public Records of Collier County, Florida,-as amended (the “License Agreement”).
For further information refer to Paragraph 15.02 of the Master Declaration and the License

Agreement.

ARTICLE |
DEFINITIONS

1.1 “Aticles of Incorporation” shall mean the Articles of Incorporation for Strada
Bella at Olde Cypress Neighborhood Association, Inc., attached hereto as Exhibit “B,” as
amended from time to time in accordance with the terms thereof.

1.2  “Assessment” shall mean and refer to the Initial Capital Assessment, Base
Assessments, Special Assessments, and/or Specific Assessments.
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1.3 "Base Assessment” shall mean and refer to Assessments levied on all Lots
subject to Assessment under Article IV to fund Common Expenses for the general benefit
of all Lots, as determined in accordance with Paragraph 4.3.

1.4 “Board of Directors” or “Board” shall mean and refer to the representative
body that is responsible for the administration of the Neighborhood Association.

1.5 “Builder” shall mean and refer to builders, contractors, or others who
purchase a Lot for the purpose of constructing improvements thereon for resale.

16 "By-Laws” shall mean the By-Laws of Strada Bella at Olde Cypress
Neighborhood Association, Inc., attached hereto as Exhibit “C.” as amended from time to
time in accordance with the terms thereof.

1.7 “"Common Expense” shall mean and refer to the actual and estimated
expenses incurred by the Neighborhood Association as described in this Declaration or
incurred in carrying out the duties and responsibilities of the Association under this
Declaration for which Owners are liable sthg}glegg\hborhood Association. Common
Expenses may include, but not be limited to: (‘é“)taxé%ahg special assessments that are
assessed on the NeighborhoodCommon Areas; (b) thf'gés\levied by utilities or districts
providing services for the Ngighpéghued@gmmﬁgg@reasw) premiums on the policies of
insurance which the Association ownsor.purct asé%;é(d) sums necessary to repair, replace,
construct or reconstruct any strucgm‘gef?m‘p(o\?mgﬁ“ n

Areas damaged by any casualty not covered ir wh

¥

B8 the Nelghborhood Common

=
ViSO

t covered in“whole ‘or in part by any insurance; (e)
expenses necessary to maintain, repair,-apérate’; protect-ang teplace the Neighborhood
Common Areas; (f) costs of administration of theAssociation in the performance of its

1l € Articles and By-Laws; and (g)

ehalf-of the Association.

functions and duties under.this Declaration, th
reimbursement to Declarant for fur

1.8  “Community Wide Staﬁ j@lﬁ eﬁn the standards of conduct,

R

maintenance, or other activity generally prevailing throughout the Existing Community.

1.9  “Declarant” or “Developer” shall mean Strada Bella Development, LLC, its
successors and assigns, acting pursuant to this Declaration.

1.10 “Dwelling” shall mean and refer to a single-family residence and ancillary
structures such as garages, decks, swimming pools, screen enclosures and outbuildings.

1.11  “Existing Community” shall mean and refer to the real property encumbered
by the plat of Olde Cypress, according to the plat thereof, recorded in Plat Book 32, Page
1, et. seq. of the public records of Collier County, Florida, including any replats of portions
thereof.

112 “Governing Documents” shall mean and refer to the Master Declaration, the
Articles of Incorporation of Olde Cypress Master Association, Inc., the By-Laws of the
Master Association, this Declaration, and the Articles and By-Laws of the Neighborhood
Association.
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1.13 "Guest” means any person who is physically present in, or occupies a Lot at
the invitation of the Owner without the payment of consideration or rent.

1.14 “Institutional Mortgagee” shall mean and refer to the holder of a first mortgage
against a Lot, which holder is a bank, savings and loan association, real estate or
mortgage investment trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Administration or any agency of the United States of America,
and their successors and assigns, or any entity recognized in the community as an
institutional lender. The mortgage may be placed through and closed in the name of a
mortgage broker.

1.15 “Lease” means the grant by an Owner of a temporary right of use of the
Owner's Lot for valuable consideration.

1.16 “Lot” shall mean a platted residential lot located within the Property.

1.17 “Master Association” sha]jﬂmgan«uaag refer to Olde Cypress Master Property
Owner’s Association, Inc.

1.18 “Master Declaratlgg shall mean and refeftb e Declaration of Covenants,
Conditions and Restrictions for @Ide“Cypfe§$ recg[ded i Book 2539, Page 2902, of
the Public Records of Collwer Gou to@g,[da\

1.19 “Member” shall mean and réfes toiéu és\é@vypeirs who are members of the
Neighborhood Assocuatcoui\“m ‘x AN KM:
v \

1.20 "Neughborhooé"\ shall mean and - ;{% J 35$eparately developed and
designated residential area, WMGNS governed by an“‘owngrs’ association in which owners
may have common interests ofhgn&han those common ‘bgail Master Association members.
Strada Bella is such a Nenghborhb@

N

1.21 "Neighborhood Association” or "Assocnatlon" shall mean and refer to Strada
Bella at Olde Cypress Neighborhood Association, Inc., its successors and assigns.

1.22 “Neighborhood Common Areas” shall mean all real property (if any) to be
owned or leased by the Neighborhood Association for the common use and enjoyment of
the Owners, their agents, assigns, employees and invitees, as well as all real property
which is dedicated to the Neighborhood Association or its members by recorded plat. The
Neighborhood Common Areas include all land that is subject to this Declaration, less and
excepting the platted Lots which have been reserved by Declarant for sale to Owners. The
Neighborhood Common Areas shall be deeded by Declarant to the Neighborhood
Association as hereafter provided. If assigned by the Declarant, the Neighborhood
Common Areas shall include all storm water management systems that serve the Property
and all Conservation Areas as shown on the plat for Strada Bella.
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1.23 "Occupant,” when used in connection with a Lot, means any person who is
physically present in a Lot on two (2) or more consecutive days, including staying
overnight.

1.24 “Owner” shall mean and refer to the record Owner, whether one or more
persons or entities, of the fee simple title to any Lot, but shall not mean or refer to any
mortgagee, unless and until any such mortgagee has acquired title pursuant to foreclosure
or any proceeding in lieu of foreclosure.

1.25 "Plat’ shall mean and refer to the plat of Strada Bella according to the plat
thereof recorded or to be recorded in the Public Records of Collier County, Florida.

1.26 “Primary Occupant” shall mean the natural person designated by an Owner(in
writing, to the Neighborhood Association) as the primary occupant when title to the
Owner's Lot is held in the name of a trustee, a corporation, or other entity which is not a
natural person.

1.27 “Properties” or "Property” shall mean-and refer to the real property described
on the first page hereof and encumbered hereby, known as Strada Bella and such

additions thereto as may here;a*’f(f‘i‘*?”ﬁéyl)rought within tﬁé\;‘%h\giction of the Association and

submitted to this Declaration. \ y
H & N A ¥ \ \

1.28 “Single Family" shafl-meari-a.family-unit

shall-mean-a-family-unit comprised of the Owner, spouse,
children, parents, brothers, s§|§tei§ grénd@hﬁ{lcén%aE lother persons permanently
cohabiting with the Owner as, or together with the Owner as:-a Primary Occupant.

|
i

1.29 “Special Assessment” shall mean.a
accordance with Paragraph 4\3»%« '

\ ———

1.30 “Specific Assessmari*t“s{gaij vean e
accordance with Paragraph 4.5. -

ARTICLE Il
PROPERTY RIGHTS

2.1 Neighborhood Common Areas. Every Owner shall have a right and easement
of enjoyment in and to the Neighborhood Common Areas, together with a nonexclusive
easement of ingress and egress over the platted roadways in the Property, which right and
easement of enjoyment shall be appurtenant to and shall pass with title to every Lot
subject to the following provisions:

A The right of the Association to charge all Owners reasonable fees for
the upkeep, maintenance and repair of the Neighborhood Common Areas,
eguipment or structures situated upon the Neighborhood Common Areas.

B. The right of the Association to dedicate, transfer or grant an easement
or property rights to all or any part of the Neighborhood Common Areas to any

-5-
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public agency, authority, or utility for such purposes and subject to such conditions
as it may deem proper.

C. The right of the Board to promulgate, modify, amend and enforce
reasonable rules and regulations relating to the use and enjoyment of the
Neighborhood Common Areas.

D. There shall be an easement for encroachment in favor of the
Declarant, Developer, and the Neighborhood Association where any portion of the
Neighborhood Common Areas encroaches upon any portion of a Lot.

E. Any portion of the Property which is designated as open space,
landscape, buffer, preserve area, or words of similar import on any plat, declaration
of restrictions, site plan, permit or other document shall be preserved and
maintained by the owner of such land as such open space. If such land or an
easement over such land has been conveyed or dedicated to the Association, the

mtam suc!'t land No development may occur on

e

2.2 Family and GUes&s ‘Any Owner _may de ga\e in accordance with and
subject to the By-Laws and this Declaration;.hi right of el joyment to the Neighborhood
Common Areas and facilities tothetﬁembers of| @sfmw
purchasers who reside oﬁ théi \ |

23  Conveyance\sf ‘
required to convey the Iegéi»“énd equitable title @ahdg owﬁetshup to the Neighborhood
Common Areas or any part tt f‘"’eéﬁ until the time the f‘cia;ant no longer owns any Lot in
the Properties. Declarant may con ﬁey title, and the»Nefgﬁborhood Association shall accept
title, at any time prior to the DecIaraht$ éé@vey‘aﬁ&nﬂhe last Lot owned by the Declarant,
at Declarant's sole option. However, the Déclarant shall convey all site improvements to
the appropriate entity, provided such work is located within easements or in areas platted
or to be platted as Neighborhood Common Areas, to the Neighborhood Association.

24  Judicial Pattition: There shall be no judicial partition of the Neighborhood
Common Areas, nor shall Declarant, any Owner, or any other person acquinng any interest
in the Properties or any part thereof seek judicial partition thereof.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS
IN THE NEIGHBORHOOD ASSOCIATION

3.1 Qualification. Every person or entity who is an Owner (including Declarant, at
all times, as long as it owns all or any part of the Property) shall be a Member of the
Neighborhood Association, provided that any such person or entity who holds such interest
only as security for the performance of an obligation shall not be a Member. If any such
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Owner is not a natural person, the subject entity shall designate a natural person who shall
be the Primary Occupant, and such natural person shall exercise the Lot's membership
rights. Membership shall be appurtenant to, and may not be separated from ownership of
any Lot. When any Lot is owned of record by two or more persons or other legal entity, all
such persons or entities shall be Members.

3.2 Voting. The Members of the Neighborhood Association shall be entitied to
vote as outlined in the Articles of Incorporation. The vote of a Lot shall not be divisible. If a
Lot is owned by one natural person, his right to vote shall be established by the record title
to the Lot. If a Lot is owned jointly by two or more natural persons, that Lot's vote may be
cast by any Owner present at the meeting at which the vote is taken. If two or more
Owners of a Lot are present and cannot agree among themselves how their one vote shall
be cast, that vote shall not be counted for any purpose. If the Owner of a Lot is not a
natural person, the vote of that Lot shall be cast by the Lot's Primary Occupant designated
as set forth above.

3.3 Neighborhood Representative. In all elections of the Master Association and
all other matters requiring the vote-of the. Eﬁei:nﬁ\e ‘qﬁthe Master Association, ballots from
Owners shall be cast by the( Slelg‘hborhood ’ffpcb,*.entatlve of the Association, in
accordance with the Maste; Decraratlon The NeugﬁQbth\od Representative for Strada
Bella shall be the President df the_Neighborhood Association. If the President of the
Neighborhood Association fis. unaﬁg Ao, f fulﬁlia _any \duties of the Neighborhood
Representative, the Vice Pxesadam @T\the 'Neigk )hbo hood Association shall serve as

alternate Neighborhood ‘We%pkesen;a*tl\ie

N.s s

ARTlCL_E_@ |
COVENAMLT‘S FOR MAINTENANCE ASSESSMENT

41 General. Subje\t\iaithg pmwsmns of"Seétlon 4.14 herein, each Owner (by
acceptance of a deed therefore, whetV iﬁs ‘‘‘‘ ail be so expressed in any such deed
or other conveyance), including any purcﬁasé“r at a judicial sale, shall hereafter be deemed
to covenant and agree to pay to the Neighborhood Association and Initial Capital
Assessment, Base Assessments, Special Assessments and Specific Assessments to be
fixed, established and collected from time to time as hereinafter provided. All such
Assessments, together with interest thereon from thirty (30) days after the due date at the
highest rate as allowed by law, costs of collection and reasonable attorneys’ fees, shall be

a charge on the land and shall be a continuing lien upon the Lot(s) against which each
such Assessment is made, and shall also be the personal obligation of the Owner. No
Owner may waive or otherwise escape liability for the Assessments provided for herein by
non-use of the Neighborhood Common Areas (if any), or by abandonment or otherwise.

4.2 |nitial Capital Assessment. An Initial Capital Assessment of Two Hundred and
Fifty Dollars ($250.00) per Lot may be levied against all Owners, including initial Owners
(other than the Declarant or a Builder approved by Declarant), and all successor Owners,
and shall be collected at closing. The foregoing contribution may be used by the Board for
any purpose it deems necessary or appropriate, including the funding of day-to-day

-7-
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operating expenses of the Neighborhood Association or the acquisition of additional
equipment and/or services. Amounts paid into this fund are not Base Assessments,
Special Assessments, or Specific Assessments, and shall not be considered as an
advance payment of such Assessments or reserves.

4.3 Base Assessments. The Base Assessments levied by the Neighborhood
Association shall be collected by the Board and shall be used for the purpose of
management, maintenance and repair in a manner consistent with the maintenance
standards of Olde Cypress and promoting the health, safety and welfare of the residents in
the Properties, including, but not limited to, the following:

A Improvements, maintenance and repair of the Neighborhood (if any),
which may include but not be limited to:

1. All streets, driveways, parking areas and sidewalks, to the
extent that such improvements are a part of the Neighborhood Common
Areas; ~

2. Al lag caped areas mgfudhg lawns, shrubs, trees and other
planting Iocated & “N”elghborhood Con‘moh &reas

3. AlI eqtj‘ip“f"‘ngnt and fac}mtues wrfed by or acquired by the
Nelghborhood Asse%@tm;ﬂ ?Wtﬁg\me;ghborhood Common Areas or
recreation éreas ifany; | | \ Y

5. If dgté,ghted to the Neughgmhood Association by the Master
Association, operaﬁom, j magt a >and repair of the storm water
management system locate -within the Property that serves only the
Property. The Master Association shall be responsible for the operation,
maintenance and repair of the master storm water management system for
Olde Cypress;

B. water to service the sprinkler system in the Neighborhood Common
Areas and on the Lots;

C. Hiring professional advisors, management companies and payment of
management fees and charges,

D. Fire insurance covering the full insurable replacement value of the
Neighborhood Common Areas with extended coverage;

E. Liability insurance insuring the Neighborhood Association against any
and all liability to the public, to any Owner, or to the invitees, or tenants of any
Owner arising out of their occupation or use of the Neighborhood Common Areas.

-8-
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The policy limits shaill be set by the Neighborhood Association, and shall be
reviewed at least annually and increased or decreased in the discretion of the
Neighborhood Association;

F. Worker's compensation insurance to the extent necessary to comply
with the Florida Statutes, and any other insurance deemed necessary by the Board;

G. Any other materials, supplies, equipment, labor, management,
supervision, services, personnel, repairs, structural alterations, insurance, taxes or
Assessments which the Neighborhood Association is required to secure or pay
pursuant to the terms of this Declaration or by law, or which shall be necessary or
proper in the opinion of the Board for the operation of the Neighborhood Common
Areas, for the benefit of the Owners, or for the enforcement of these restrictions;

H. Establishment of reserve accounts for capital expenditures and
deferred maintenance for the Neighborhood Common Areas;

l. Payment of r g piét{ygt§m§.\personal property taxes and other
Assessments levied agaﬂg@g he-Neighborh ‘dtthmmon Areas;

N *m\\

J. lmprovémefn gmamtenance and reban any portion of a Lot which is
the responsibility of the Nélghbg ood Asépma pursuant to the terms of this
Declaration. 1 |

K.

L. Takmg“‘w&lﬁc action, if reqﬁujed ’;the Master Association, in
ei on's Obligations and responsibilities

under the Master Declaraﬁéh

4.4 Special Assessments. In addition to other Assessments, the Neighborhood
Association may levy a Special Assessment applicable to that year only, for reconstruction,
unexpected repair or replacement of a capital improvement as approved by the Board,
including the necessary fixtures and personal property related thereto, or for any other
expenditure approved by the Board. A Special Assessment shall become due and payable
according to reasonable terms and conditions as set forth at the discretion of the Board.
Special Assessments need not be levied at a uniform rate, but may be allocated to specific
Lots which are specially benefited by the Special Assessment.

4.5 Specific Assessments. In addition to other Assessments, the Neighborhood
Association shall have the power to levy Specific Assessments against a particular Lot or
Lots in accordance with the following provisions;

A to cover the costs, including the overhead and administrative costs of
providing services to one or more Lots upon request by the Owner(s) thereof
pursuant to any special services which may be offered by the Neighborhood

9.
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Association. Specific Assessments for special services may be levied in advance of
the provision of the requested service;

B. to cover costs incurred in bringing the Lot into compliance with this
Declaration or the Master Declaration, as the same may be amended from time to
time, or costs incurred as a consequence of the conduct of the Owner or occupants
of the Lot, their agents, contractors, employees, licensees, invitees or guests; and

46 Determination of Assessments. The Board shall fix the date of
commencement, and the amount of the Assessments against each Lot and Unit for each
Assessment at least thirty (30) days in advance of such date or period and shall, at that
time, prepare a roster of the Owners and Assessments applicable thereto, which shall be
kept in the office of the Neighborhood Association and shall be open to inspection by any
Member. No later than fourteen (14) days after fixing the date of commencement and
amount of Assessment(s), the Neighborhood Association shall notify Owners by sending
written notice of such commencement date and amount to said Owners at the address as
shown on the current roster of memgers«; ;nzmch notice shall be conclusive as to delivery to

ciation shall’on, demand and for a reasonable charge,

furnish to any Owner liable for sse ssment a CeﬂfﬁQMe in writing signed by an officer
of the Neighborhood Assomatlé _setting forth whether sai Assessment has been paid.

Such certificate shall be cenclusMe e&gde e““ofspaymen\qf any Assessment therein stated
to have been paid. [

| 'Hf? VY ; “; N \
47 ApponlonmeatbfAssessmen B”asia%d épetlal Assessments for items
pertaining to the ng‘h@orhood Common %*gNeughborhood Association
maintenance responslbmtkes\ shall be at a uniform rate’ for/each Lot in the Properties,
except as set forth in Article Vbe!ow Provided, Héwev’ -the Neighborhood Association

may assess additional costs\a\ggunst any Lot t Qth\ | rhaintenance deficiencies, or to
enforce the provisions of this Deslarmz{

48 Paymentof Base Assessment. The Base Assessment, for which provision is
herein made shall be paid quarterly, in advance. The first annual Assessment levied
pursuant hereto shall be adjusted according to the number of months remaining in the
fiscal year.

4.9 Delingquent Assessments. Any Assessment is delinquent if not paid within
thirty (30) days from its due date established by the Board. The following shall be added to
all delinquent Assessments:

A Interest at the highest rate allowed by law;
B. Costs of collection; and
C. Reasonable attorneys’ fees.

4.10 Assessment Lien. If an Assessment becomes delinquent, the Neighborhood
Association may, at any time thereafter, record a lien against the applicable Lot in the

-10-




L'l

OR: 3397 PG: 1956

Public Records of Collier County, Florida. Such lien shall be prior to and superior to the
creation of any homestead status on the Lot and any subsequently recorded liens or
encumbrances.

4.11  Action to Collect. The Neighborhood Association may take one or both of the
following actions in order to collect a delinquent Assessment:

A. If a lien has been recorded, bring an action to foreclose such lienin a
like manner as a foreclosure of a mortgage on real property; and/or

B. Bring a suit against the Owner under such Owner’s personal obligation
to pay such delinquent Assessment(s).

4.12 Subordination of Assessment Lien. The lien of the Assessment(s) for which
provision is herein made, as well as in any other Article of this Declaration, shall be
subordinate to the lien of any first mortgage to an Institutional Mortgagee unless the claim
of lien is recorded prior to the mortgage..Such subordination shall apply only to the
Assessments which have become due:and.payable prior to a sale or transfer of such Lot or
Unit pursuant to a decree of forecigsure, and in any.other proceeding in lieu of foreclosure
and shall relieve any Lot or'Unit neither from liability for.any Assessments thereafter

becoming due, nor from thg‘g lien atawsubsquwt Ass%\ssﬁaent.
;‘: f imw‘r@;\%‘ g, N 3 x :\*‘\

4.13  Unconditional Obligation of Oviner. Suspension of a Member by the Board
shall not relieve a Member from the obligation tgfpay%%y Assessment as it becomes due.

No Owner may waive or ottierwise-€scape iability for the-Asséssments provided for herein
by non-use of the Neighbathood Common Areas;, | / -~/
g&x -

414 Exempt Propé%v Thgk following prop’ée‘Pg;tKw ;e"’?:t to this Declaration shall be

exempt from the Assessmenté\gﬁgfggs nd li eated herein:

A All properties toth&emeniofany easement or other interest therein
dedicated and accepted by Collier County and devoted to public use;

B. All Neighborhood Common Areas as defined in Article |, Section 1.21.

C. All Master Association Common Areas, as defined in Article I, Section
2.09 of the Master Declaration.

D. All Lots owned by Declarant, as set forth more particularly in Section
4.15, below.

E. All vacant Lots owned by Builders. A Lot owned by a Builder shall not
be deemed vacant upon the earlier of (i) the issuance of a certificate of occupancy
for a residence constructed by a Builder on a particular Lot, or (ii) the installation of
landscaping improvements on a particular Builder-owned Lot.

-11-
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4.15 Payment of Deficiency by Declarant. Notwithstanding any provisions of this
Declaration or the Master Association’s Articles of By-Laws to the contrary, the Declarant
shall be excused from payment of its share of Assessments as to the Lots owned by the
Declarant during the “Guaranty Period,” which is a period commencing upon the recording
of this Declaration until the Declarant turns over the control of the Neighborhood
Association to Members other than the Declarant. During the period of time when the
Declarant is excused from paying its share of any Assessments, the Declarant shall be
obligated to pay the difference between the Neighborhood Association's expenses of
operation and the sums collected for Base Assessments from Owners other than the
Declarant and other income of the Neighborhood Association. Such difference, herein
called the “deficiency,” shall not include any reserve for replacements, operating reserves,
depreciation reserves, capital expenditures or Special Assessments. The Declarant shall
not be responsible for any of said reserves, capital expenditures or Special Assessments.

4.16 Termination of Guaranty Period. The Declarant may, at any time, give sixty
(60) days' written notice to the Neighborhood Association of its intention to terminate its
responsibility for the deficiency and waiving itsright to exclusion from Base Assessments.
Upon the conclusion of the sixty (60)-day period, €ach Lot owned by the Declarant shall
thereafter be assessed at twerity-five percent (25%)-of the Base Assessment established
for Lots owned by Members/othet than the Declarant. Uy on\ransfer of title of a Lot owned
by the Declarant, the Lot shall be assessed inthé'amount established for Lots owned by
Owners other than the D%élagéy@;gggﬁga@gdlg%g&a@grg@eni}jng with the date of transfer
of title. N EERRI AN A

H 3 i

r

H it ] ¥ H H 1Y §
PN AN S § LB -~
417 Master Association Assessmeénts. The Neighborhood Association shall

collect all Assessments aﬁg“gtt\er sums due the Master Association if required of it by the
Master Association. The Neighborhood Association shall-remit the Assessments to the
Master Association pursuan t@*;“Such procedures as may be adopted by the Master
Association. If so required by the Master-As sociatiori, Assessments due the Master
Association by the Neighborhood A“%S’%ﬁfé&iféﬂiﬁé?f‘ﬁe a Common Expense.

ARTICLE V
MAINTENANCE OF LOTS

5.1 Duties of Lot Owners. Lot Owners shall be responsible for the cieaning and
general maintenance of the exterior and interior of their residences. Lot Owners shall aiso
be responsible for repairs to the swimming pool, if any, on their Lot and any pool
enclosures, decks, patios, planters or walkways, and any other improvements constructed
on their Lot.

5.2  Duties of Neighborhood Association. The Neighborhood Association shall be
responsible for maintenance of Neighborhood Common Areas, maintenance of lawns and
landscaping on all Lots, excluding the installation and/or replacement of annuals,
perennials, or specialized or exotic vegetation. Each Owner of a Lot, other than the
Declarant, shall be responsible for the installation of an in-ground irrigation system serving
such Owner’s Lot, and connecting the same to the main landscape irrigation system
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serving the Property. Thereafter, the Neighborhood Association shall also be responsible
for the maintenance, repair and replacement of all irrigation facilities, including, but not
limited to, sprinkler pumps, piping, and sprinkler heads. It is intended that the
Neighborhood Association be responsible for the general care and maintenance of all
landscaping on all Lots, except as excluded herein.

5.3 Owner's Responsibilities. Subject to the Neighborhood Association's
responsibilities outlined above, each Owner shall maintain his or her Lot and residence in
good repair and in a neat and attractive condition in accordance with the Community Wide
Standard. Said maintenance responsibilities shall include, but not be limited to,
maintenance of all specialized, exotic or "high need” landscaping not maintained by the
Neighborhood Association. No Owner shall take any action which (a) increases the
maintenance responsibilities of the Neighborhood Association, (b) causes the
Neighborhood Association's insurance premiums to increase, or (c) interferes with the
Neighborhood Association’s maintenance or operational responsibilities. If any Owner fails
to perform his or her maintenance responsibility hereunder, the Neighborhood Association
may perform it and assess all costs lncurreg@gw:st the Lot and further assess the Owner

thereof as a Specific Assessme t.,% \ > 0
AR A

5.4  Neighborhood Association Intervention."In addition to maintenance of the
Neighborhood Common Aréasén*&lay@ﬁsandlandscaplgg oﬁ the Lots, the Neighborhood
Association may provide upon an“.ot@quu@ng&é%m\, when necessary in the opinion of
the Board of Directors to presgfve the beauty| quiality and value of the Neighborhood, any
maintenance, repair or rigpiaié;\eéngggiﬁ@ is otherwise the responsibility of the Owner
hereunder and which the Qv&de“ﬁ?‘ﬁﬂs torepldce;restore, repair or perform after thirty (30)
days' written notice to the @Wﬁrxer of the need of such replacement, restoration, repair or
maintenance. ANGAN W)/

AL S
5.5 Reimbursement\c?fhéef?gi;ihmooﬂdfﬁcs ociation. The cost of such maintenance
shall be assessed against the Lot upoh/which'such maintenance is performed, or at the
option of the Board of Directors, against the Lot or Lots benefiting from the maintenance.
The Assessment shall be apportioned among the Lots invoived in the manner determined
to be appropriate by the Board. Any such maintenance Assessments shall be considered a
specific Assessment and shall be a lien on the Lots affected and the personal obligation of
the Owners and shall become due and payable in all respects, together with interest,
reasonable attorneys fees, and cost of collection, in the same manner and under the same
conditions as provided for the other Assessments of the Neighborhood Association.

56 Reconstruction. If any of the improvements located on any Lot are destroyed
or damaged as a result of any cause, including, but not limited to, aging, fire, windstorm,
flood or tornado, then the Owner of such improvements shall cause repair or replacement
of such improvements to be commenced within thirty (30) days from the date of insurance
settlement, and to complete the repair or replacement within six (6) months thereafter.

All such repairs or replacement must be performed in accordance with standards
promuigated pursuant to Article VI below.
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57 Failure of Owner to Repair. If an Owner fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time
periods provided for herein, then the Neighborhood Association shall be deemed to have
been granted the right by the Owner to commence and/or complete the repairs sufficientto
substantially restore the improvements to their original condition, according to the plans
and specifications of the original improvements.

58 Cooperation with Master Association. The Board shall have the power to
assist the Master Association in the performance of their respective duties and obligations
under the Master Declaration, and shall cooperate with the Master Association so each can
most efficiently and economically provide their respective services to the Owners. If the
Neighborhood Association fails, neglects, or is unable to perform a duty or obligation
required by the Governing Documents, including, but without limitation, maintenance
responsibilities, then the Master Association may, after reasonable notice and an
opportunity to cure given to the Neighborhood Association, perform such duties or
obligations until such time as the Neighborhood Association is able and/or willing to
resume such functions, and charggwth% g{glgbbrho@ Association a reasonable fee for the

performance of such functions as: éss- hgeﬁéasgﬁ*hereof against all of the Lots and
Owners thereof. R

et .
RN NN

/> NN
5.9 Irrigation. Ifﬁenﬁfﬂé&%@gﬁé@%ﬂaf&nt (or;\';)ﬂé‘gturnover, the Neighborhood
Association), the Master Assec&aﬂ@nm‘agaetgsﬁa\; er.provider with respect to providing
irrigations services to all or some paftions of the Praperty at rates to be set by the Master
Association. The Master-Association_shall have the right to determine the costs of
providing and maintaining-such services. Such services-and costs thereof shall be a

P

Neighborhood Association.Common Expense. Edch Owner acknowledges that any water

provided for irrigation purposes.may be untreéféﬁi@i}ﬁé:ifor treated effluent. Neither
Declarant nor the Neighborhé‘&@i@}fss,ﬁpc!gtion sggq;pg?%sbonsible for the quality of water
provided for such irrigations purposes; /Any use of such water shall be at the user’s own
risk. e

e s

ARTICLE VI
ARCHITECTURAL CONTROL AND CONSTRUCTION ACTIVITIES

6.1 Prior Architectural Approval. No building, structure, pool or other
improvements shall be erected or altered on any Lot, nor shall any grading, excavation,
landscaping, change of exterior color, or other work which in any way materially alters the
exterior appearance of any structure, Lot, or Neighborhood Common Area be performed
without the prior written approval of the Construction Committee of the Master Association
as defined in Article XI of the Master Declaration. in obtaining said written approval, the
Owner or any other person applying, shall comply with all applicable requirements and
procedures of the Governing Documents. The Membership, term of office, composition,
compensation (if any), qualifications and procedures of the Construction Committee shall
be as provided by the Master Declaration.
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6.2 Mailboxes. All mailboxes shall be uniform and selected by the Neighborhood
Association at is sole discretion. Prior to the conveyance of an improved Lot by a Builder
to a third party end-user, the Neighborhood Association will furnish a mailbox for such Lot
and shall be entitled to be reimbursed by such third party purchaser, at closing, for the
costs incurred by the Neighborhood Association in furnishing and installing such mailbox.
Any damaged or destroyed mailboxes will be replaced by the Neighborhood Association, at
the expense of the Owner of the applicable Lot.

6.3  Exercise of Diligent Care. When causing improvements to be made to a Lot,
all Owners shall (and shall also instruct their employees, contractors, subcontractors,
licensees, and invitees) exercise diligent care to ensure that no portions of the
Neighborhood Association Common Areas and/or other Lots incur damage or require
extraordinary maintenance during the construction and/or repair of any improvements to
such Owner's Lot.

6.4 Reimbursement by Owner. Each Owner shall be responsible for and shall
reimburse the Neighborhood Assocuatmmanwd/m.u an applicable Owner(s) for costs and
expenses incurred by the Neighborhood A %@;Q@andlor such Owner in repairing or
performing extraordinary malntelaﬁ;‘ce to those portlaﬁs jof the Neighborhood Association
Common Areas and/or other/ Lo j@damaﬂged by Owner an d/o\ Owner’'s employees, guests,
invitees and licensees durmg the G@nﬁtructton and/or repair of any improvements to such
Owner's Lot, regardiess of whethamuc&darﬁag&wascauéed intentionally or negligently.
These Paragraphs 6.2 and 6/3 shall %pﬁly “‘&\]L ngéhbo hood Common Areas and/or
portions of the Property! for' wmmm% e/ Neighb

orhe;oq Association is responsible for
maintaining including, wnbeu\t limitation, signage, sireé“i hgftltﬁmg. road surfaces, curbs,
drains, sidewalks, lawns, lapdsc ' /

In addition to the use restrictions imposed by the Master Declaration, the use of the
Lots shall be in accordance with the following provisions:

7.1  Single Family. The Property may be used for Single-Family residential living
and for no other purpose. No trade, business, profession or other type of commercial
activity may be conducted on any part thereof.

7.2  Unauthorized Structures. No tents, trailers, shacks, tanks or temporary or
accessory buildings or structures shall be erected or permitted to remain on any Lot or the
Neighborhood Common Areas without the written consent of the Declarant or of the
Neighborhood Association. No swing sets, basketball backboards, sandboxes or other
such equipment shall be erected or permitted to remain on any Lot or the Neighborhood
Common Areas without the written consent of the Declarant, or of the Neighborhood
Association.
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7.3 Communication Equipment. No aerial, antenna, antenna poles, antenna
masts, citizen band or amateur band antennas, or satellite dish shall be placed or erected
upon any Lot, or affixed in any manner to the exterior of any building in the Property,
without the prior written consent of the Board of Directors.

7.4 Recreational Vehicles. No boats, commercial vehicles, trailers, recreational
vehicles or other motor vehicles, other than four-wheel passenger automobiles and/or non-
commercial trucks or vans, as determined by the Board, shall be placed, parked or stored
upon any Lot (except in the garage) or in the Neighborhood Common Areas for a period of
more than eight (8) hours, unless such vehicle is necessary in the actual construction or
repair of a structure or for ground maintenance, nor shall any maintenance or repair be
performed upon any boat or motor vehicle not owned or controlied by the Neighborhood
Association or the Declarant in the Property, except within a building where totally isolated
from public view. All garage doors must remain closed, except upon entering or exiting the
garage.

s

sprinkler systems to theq mente )

abutting lakes or water nEanaQ\eme@; areas, N
gm‘§ \\Mj ', ‘xgw& e

be used as a lawn. N

y Lot orthe Neighborhood Common Areas which is
¢ used as'a drying or hanging area for laundry of any

Kind. J i IENENN

NN
7.6  Sprinkler Sygiem .‘All'areas.not covered by structures, walkways, or paved
parking facilities shall be’ maintained"as-a-lawn %r landscape areas with underground
avemeﬁtédge‘p?amygﬁé’i{g&%ﬂ‘eets and to the waterline of any
oston ; , gravel or paving or any types shall
{

&

7.7 Disputes. N‘bml?\g shall be donevor maintained on any Lot or the
Neighborhood Common Areas that may be or beéd‘iﬁ&gﬂ%ightly or a nuisance to other
Owners. In the event of a disp jﬁrt;ue,staopas to'what may be or become unsightly or a
nuisance, such dispute or question_shiall be Submifted in writing to the Board whose

decision shall be dispositive of such dispute or question.

7.8 Signs. No sign of any kind shall be displayed to public view on any Lot or
Neighborhood Common Area, except a sign identifying Strada Bella, streetor traffic control
signs, or except as placed by the Declarant or approved by the Board.

7.9 Maintenance of Lawns and Structures. No weeds, underbrush or other
unsightly growth shall be permitted to grow or remain upon any Lot, and no refuse or
unsightly object shall be placed or allowed to remain on any Lot. Any property, structure,
improvements and appurtenances shall be kept in a safe, clean, orderly and attractive
condition, and all structures shall be maintained in a finished, painted and attractive
condition. All lawns, landscaping and sprinkler systems shall be installed and maintained in
a neat, orderly and live condition.

7.10 Garages. No automobile garage shall be permanently enclosed or converted
to other use without the written permission of the Board.
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7.11  Garbage. No rubbish, trash, garbage or other waste materials shall be kept or
permitted at the driveway area of any Lot. Waste shall be kept in sanitary containers which
shall be kept in a neat condition and screened from view of neighboring Lots. Sanitary
containers may not be placed outside the driveway area of any Lot, except for a
reasonable period for refuse pickup to be accomplished.

7.12 Gas Tanks. All gas tanks must be stored below ground, including but not
limited to, gas tanks for swimming pool heaters and gas tanks for hot tubs.

7.13 Animals. No animals, livestock or poultry of any kind shall be raised, bred or
kept on the Property. The Owner of each Lot may keep pets of a normal, domesticated,
household-type such as a cat or dog on the Lot. The pets must be leashed at all times
while on any of the Neighborhood Common Areas outside the Lot. Each pet Owner shall
be responsible for the removal and disposal of their pet's body waste. The Board of
Directors is empowered to order and enforce the removal of any pet that becomes an
unreasonable source of annoyance to other residents in the Property. No reptiles,
amphibians or livestock may be kept in-or: gn,‘th «»Property

7.14 Retention and Dralgjgé reas. No L &hall\be increased in size by filling in
any water retention or drainagé-area on which it abuts: ot\Owners shall not fill, dike, rip
rap, block, divert or change the éstg s hedeaterf retent%p ar1d drainage areas that have
been or may be created by easer:(; i \

7.15 Utility Lines. Al mlllty li\nés and;;legdlm ire
electrical lines, cable telev%sugn\hﬁés fei%pﬁmﬁines&w
the confines of any Lot shafm : Iocated undergrougd

S, ng‘,ludlng, but not limited to,
er nd sewerage located within

e ! (;tédbr permitted to remain on any
Lotor the Neughborhood Common %&Teas“wnthoutthe xwi‘tﬁen consent of the Declarant, or of
the Neighborhood Association after: ftﬁ ‘‘‘‘
Declarant owns in the Property.

S

7.17 Obstruction of Easements. Within the easements for installation and
maintenance of utilities and any drainage facilities, no structure, planting or other material
shall be placed or permitted to remain which may damage or interfere with the installation
and maintenance of utilities, or which may damage, interfere with, or change the direction
of flow of drainage facilities in the easements.

7.18 Leasing. Owners may lease their residences, subject to and in accordance
with the guidelines set forth in the Master Declaration.

7.19 Developer's Rights. The sale, rental or other disposition of Lots in the
Property is essential to the establishment and welfare of the Property as an ongoing
residential community. In order that the development of the Property be completed and the
Property established as a fully occupied residential community as soon as possible,
nothing in this Declaration shall be understood or construed to prevent the Declarant,
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Declarant's transferees or employees, agents and assigns, contractor or subcontractors of
Declarant, or of Declarant’s transferees, from doing whatever they may determine to be
reasonable, necessary or advisable for the completion of the work and the sale and
establishment of the Property as a residential community, including, but not limited to,
constructing, maintaining and operating a construction office and a sales facility or model
home, together with appropriate signage. As used in this section, the words ‘its
transferees” specifically exclude purchasers of Lots.

ARTICLE VIiI
EASEMENTS

8.1 Ingress and Egress. Easements for ingress and egress and right-of-way are
reserved for pedestrian traffic over, through, on and across all Neighborhood Common
Areas and upon all sidewalks, paths, walkways, lanes, streets and avenues, as the same
from time to time exist upon the Neighborhood Common Areas, and for vehicular traffic
over, through and across such portions of the Neighborhood Common Areas as from time
to time may be installed for such purp: ses.. .

8.2 Access or Repair 'Iﬁ% bférént%@téh reserves unto itself, its agents,
employees, invitees and ass;g S, \d for the benefi t“bf\ N:ghborhood Association and
the Neighborhood Assomauon s’ agents -employees, invitees.and assigns, a non-exclusive
easement for ingress and/ egress ‘over. ~any-Lot loéated the Properties in order to gain
access to any Nelghborh@od Gbmﬁ@aﬁ ﬁ{easa $afig rmon, areas of the Master Association
or any Lot in order for the Ne@h@orhood Assdcmmn% discharge its duties hereunder, and
for the purpose of mauhf“émﬁng: ih&yj@pmiés and. Ahéﬁ‘tbts by the Neighborhood
Association in a manner égnsistent with the Coi‘nmunity ide » Standard of Olde Cypress
together with an easement: Ji)r the mauntenanw: o ;mkler systems owned and/or
maintained by the Neughboth\&\Assomatlon

R,

8.3 Utilities. Each Lot *an& ‘the ibohgod Common Areas shall be and
hereby are made subject to easements for construction, development, repair and
maintenance of utilities, systems and facilities (including, but not limited to, fire and police
protection, garbage and trash removal, water and sewage system, electric and gas service,
drainage and telephone), and roadways and driveways. The utility companies and
applicable governmental agencies having jurisdiction thereover and their employees and
agents shall have the right of access to any Lot or the Neighborhood Common Areas in
furtherance of such easements. No structure, planting, fill or other material shall be placed
or permitted to remain which may damage or interfere with the use of such easements.

84 Encroachments. There shall be reciprocal appurtenant easements of
encroachment as between each Lot and such portion or portions of the Neighborhood
Common Areas adjacent thereto or as between adjacent Lots due to the unintentional
placement or settling or shifting of the improvements constructed, reconstructed or altered
thereon (in accordance with the terms of these restrictions) to a distance of not more than
one (1) foot as measured from any point on the common boundary between each Lot and
the adjacent portion of the Neighborhood Common Area or as between said adjacent Lot,
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as the case may be, along with a line perpendicular with such boundary at such point,
provided, however, in no event shall an easement for encroachment exist if such
encroachment occurred due willful and knowing conduct on the part of an Owner or the
Neighborhood Association.

8.5 Driveway. The Owner of each Lot shall have an exclusive easement over
any portion of the Neighborhood Common Areas crossed by the driveway serving such
Owner's Lot.

86 Additional Easements. The Declarant reserves the right, for itself and its
designee (as long as Declarant or said designee owns any Lot) and for the Board, without
joinder or consent of any person or entity whatsoever, to create and/or grant such
additional easements of construction, maintenance, repair and use of, as an illustration, but
not limited to, irrigation, wells and pumps, cable television, television antennas, electric,
gas, water drainage or other utility easement, or to relocate any easement in any portion of
the property as the Declarant, its designee, or the Board shall deem necessary or desirable
for the proper development, operation and maintenance of the Properties, or any portion
thereof, or for the general benefit of any &?Qot.ﬁpgr;%w%d that such additional utilities or the

relocation of existing utilities will notp Eveﬁbrm@éséngbly interfere with the use of the

Lot for permitted purposes. / NN
[/ “-ARTICLE X \
| ENFORCEMENT OF GOVENANTS

9.1 Parties Entitled to-Eriforce Declaration. The'Beclarant, the Neighborhood
Association, Master Association, and/or any Owner may, butshall not be required to, seek
enforcement of this Declék;éﬁ@g. Any Owner w ‘”§eeks nforcement of this Declaration
shall, by his actions, be deeméd to have indemnified the Declarant and the Neighborhood
Association from all Iiabilitie&f\\é{;sﬁ@ng from_his-actionis. In an action to enforce this
Declaration, the non-prevailing part I-pay-t6-the prevailing party all costs and
reasonable attorneys' fees at all trial and appéllate levels.

92 Remedies. Failure to comply herewith or with such rules and regulations
shall be grounds for immediate action. The enforcement of this Declaration may be by
proceeding at law for damages or in equity to compel compliance with its terms, or to
prevent violation or breach of any of the covenants or terms herein.

ARTICLE X
TRANSFER OF OWNERSHIP

10.1 Purpose. In order to maintain a community of congenial, financially
responsible residents with the objectives of protecting the value of the Lots and facilitating
the development of a stable, quiet community and peace of mind for all residents, the
transfer of ownership and leasing of a Lot by an Owner shall be subject to the following
provisions, which provisions each Owner covenants to observe.
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10.2 Transfers.

A. There shall be no restrictions on transfers of Lots, however, any
Owner desiring to sell or otherwise transfer title to his Lot shall give the Master
Association at least seven (7) days' prior written notice of the name and address of
the purchaser or transferee, the date of such transfer of title, and such other
information as the Master Association may reasonably require.

B. The Neighborhood Association must be notified of any transfer of title
to a Lot as provided in the By-Laws.

C. There shall be no restrictions on the mortgaging of Lots. All
mortgages, other than a first mortgage of record, shall be subject to and inferior to
the Neighborhood Association lien for Assessments as hereafter provided,
regardless of when recorded.

y

R A
™~ jl,m\\

/" AMENDMENTS '\
——— A

11.1  Amendment by Declarant-Declarant reserves the right unilaterally to amend
this Declaration and to do sq/at/any ti egoi“xtimﬁfsukoﬁgsu?h conditions, in such form and

H i

for such purposes as it §ha&f&|rah|§§\§q!§ discretion, deem appropriate by preparing and
recording amendments h@r@pfﬁ?bvi&“éﬁ”hoWé”@r, that thiscright of unilateral amendment
shall expire upon turnover of control of the Neighborhood-Association to Members other

than the Declarant. Any amendment shall relate bagk to'and become effective as of the

i

date of recording of this Declaration

g & i :
11.2 Restrictions on Amend eﬁi byl Eelarant. Declarant's rights shall include,
without limitation, the right to amend this Declaration in order to correct any efrors or
omissions, or the dimensions of any Lots or Neighborhood Common Areas not previously

conveyed, as long as any such amendment does not:

A. Change the dimensions of any Lot or Neighborhood Common Areas
previously conveyed; or

B. Restrict the integrity of the lien of any institutional lender who holds a
mortgage on any previously conveyed Lot or Unit.

11.3 Amendment by Owners. After turnover of control of the Neighborhood
Association to members other than the Declarant, this Declaration may be amended at any
time upon the execution and recordation of an instrument approved by Owners holding not
less than two-thirds (2/3) of the voting interests of the Neighborhood Association.
However, no amendment to this Declaration, the Articles of Incorporation of the
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Neighborhood Association, or the By-Laws of the Neighborhood Association, shall be valid,
if such amendment would adversely affect the Declarant's rights under this Declaration.

11.4 Water Management System. Any proposed amendment to this Declaration
which would affect the Water Management System (as defined in the Master Declaration)
requires the prior written approval of the District and must be submitted to the District, or its
successors, for a determination of whether the amendment necessitates a modification of
the surface water management permit.

ARTICLE Xl
GENERAL PROVISIONS

12.1  Duration of Covenants. The covenants and restrictions of this Declaration
shall run with and bind the Properties, and shall inure to the benefit of and be enforceable
by the Declarant, the Neighborhood Association or the Owner of any property subject to
this Declaration, their respective legal representatives, heirs, successors and assigns, fora
term of fifty (50) years from the date this Declaration is recorded, after which time, said

covenants and restrictions shall aut mﬁiéﬁllyh\%gx&nged for successive periods of ten
(10) years, unless an instrument's

nt signec ‘“ﬁ?“”fﬁmé“”fh“eﬁ;%\ vners of two-thirds (2/3) of the Lots
has been recorded agreeingto.change or terminate

k “said covenants and restrictions in
whole or in part. Violation or bgégatgj'\“:pf”‘mm‘cmgitaions,‘ ovenants or restrictions herein
contained shall give the Declarant and/6r Neighborhood Association and/or the Owner(s),
in addition to all other remequeg“%ﬁeng?t\té‘ggaem e&%gtjaw or in equity to compel a
compliance with the terms of said conditions, covenants o restrictions and to prevent the
violation or breach of any éf”ih%?an&tﬁee’xﬁetﬁe ofsuch litigation shall be borne by the
then Owner or Owners ofitngagubject property, ‘provided’ such proceeding results in a
finding that such Owner was in violation of said covenants)or restrictions. Expenses of
litigation shall include reasonable. attorneys’ fees %fiwed by Declarant and/or the
Neighborhood Association in s\éalﬁﬂgs ment.”

12.2 Eminent Domain Proceeds. Any awards for the taking of all or any part of the
Neighborhood Common Areas by condemnation or eminent domain shall be used to make
the remaining portion of the Neighborhood Common Areas usable in the manner approved

by Board. The balance of such awards, if any, shall be distributed to the Owners equally.

12.3 Mailing of Notices. Any notices required to be sent under the provisions of
this Declaration shall be deemed to have been properly sent when mailed, postage paid, to
the address of the party to which the notice is directed.

12.4 Savings Clause. Invalidation of any one or more of these covenants and
restrictions by judgment or court order shall in no way affect any other provisions which
shall remain in full force and effect.

125 Release or Addition of Property. Notwithstanding any of the provisions
contained in this Declaration, neither Declarant nor its successors or assigns shall be
obligated to develop all of the property submitted to this Declaration, and Declarant may
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release any of the property submitted in this Declaration from the terms and conditions
hereof, or subject additional property to the terms of this Declaration, except any properties
conveyed to the Neighborhood Association or Owners. Such deletions or additions shall be
made by the Declarant by filing in the Public Records of Collier County an amendment to
this Declaration providing for the release or addition of the property from this Declaration.
However, such unilateral right to release or subject additional property to the terms and
conditions of this Declaration shall expire upon turnover of control of the Neighborhood
Association to Members other than the Declarant.

12.6 Protection of Declarant's Rights. The sale, rental or other disposition of Lots
in the Property is essential to the establishment and welfare of the Properties as an on-
going residential community. In order that the development of the Properties be completed
and the Property established as a fully occupied residential community as soon as
possible, nothing in this Declaration shall be understood or construed to prevent the
Declarant or Declarant’s transferees or employees, agents and assigns, contractor or
subcontractors of Declarant or of Declarant's transferees, from doing whatever they may
determine to be reasonable, necessarygg {nsable\for the completion of the work and the
sale and establishment of the Prg erti aswa\f‘és; emlal community, including, but not
limited to, constructing, mamta!mninﬁand operating ac& ruction office and a sales facility
or model homes, together with gpmopuate signage. As sed in this section, the words “its
transferees” specifically exclude pwenasersx\o"f‘t.bts ‘K

‘ .Aiﬁ@h:

12.7 Declarant Sales Cgen”tar As long
Properties, Declarant shall&axe ;h@ l;gght}o mamta
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INWITNESS WHEREOF the“Dbbiawrén has» used these presents to be executed
as of this 15th day of September, 2003.

Witnesses: STRADA BELLA DEVELOPMENT, LLC,
a Florida limited liability company

Bym ‘?7 ﬂ/(ﬂ%

Printed Name:_H ATT e/ CRABINSK) William R. Smith, Manager

[ -

Printed Name: &zagg&gm (Corporate Seal)
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregomg mstrument was acknowledged before me this 15th day of September

to me or has produced

(Seal) Printed Name:

My Commission Expires:
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JOINDER OF MORTGAGEE

Atlantic States Bank, a Federal savings bank, being the owner and holder of that
certain Mortgage, Assignment of Rents and Security Agreement and recorded at O.R.
Book 2784, Page 1834 of the Public Records of Collier County, Florida, and that certain
Second Mortgage, Assignment Rents and Security Agreement recorded at O.R. Book
2784, page 1852 which mortgage encumbers the property and improvements encumbered
by this Declaration does hereby consent to the submission of said real property and
improvements thereon to the terms and provisions of the foregoing Declaration.

This joinder shall be binding upon Mortgagee, its successors and assigns.

L
a Lt
In Witness Whereof, Mortgagee has caused this instrument to be executed as of this _L)\
day of September, 2003.

Ai“faﬁft&}tates Bank,
‘ a Fe&\er\al \sgvings bank
. ’ ;\j%‘% 7‘«‘ \‘"x -7 7 ;
&&%ﬂULQa_ NS OW

J nK'\@m? KC«M’CAK Jay L«',':(’d”’-.""“‘}‘l
a4 ‘»'i;: ¢ (rexs elent

§ g
‘ - T 5 g s?f I N FIe
:
Print Name: fiemela AN
it L
5L 7
U
@

(ot porp

Print Name:__ A e~ J. Harp

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this [ﬂ;y of quj .
, 2003, bym&mm as _O. V. flew . of Atantic
States Bank, a Federal savings bank. He/She is personally known to me or has produced
as identification.

Notary Public, State of Florida
(seal) My Commission expires: S/ Y

‘R\w'vh% Pamela Kmosko
i 'En’i: MY COMMISSION #  CC939275 EXPIRES
>4 May 22, 2004

73.‘3\, BONDED THRU TROY FAIN IWSURANCE, INC.
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Exhibit “A”

LEGAL DESRIPTION
STRADA BELLA

ALL OF TRACT 7, AND A PORTION OF TRACT J, OLDE CYPRESS, UNIT ONE,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 32 AT PAGES 1
THROUGH 11 OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT 7; THENCE
N.89°04'49"E., ALONG THE NORTH LINE OF SAID TRACT 7, A DISTANCE OF 1445.28
FEET TO THE NORTHEAST CORNER OF SAID TRACT 7; THENCE S.00°55'01"E.,
ALONG THE EASTERLY LINE OF SAID TRACT 7 AND THE EASTERLY LINE OF SAID
TRACT J, A DISTANCE OF 370.13 FEET TO THE POINT OF CURVATURE OF A CURVE
TO THE RIGHT, HAVING: A RADIUS OF 325.00 FEET, A CENTRAL ANGLE OF
47°45'26", A CHORD BEARING OF N: Qsmg 42'W.; AND A CHORD LENGTH OF 263.12
FEET; THENCE ALONG THE ARG, OF SATD "cmiyﬁ { AN ARC LENGTH OF 270.89 FEET
TO A POINT ON THE SOUTHERLY LINE OF SAID TRACT 7; THENCE N.45°19'55"W.,
ALONG SAID SOUTHERLY LINE, A-DISTANCE OF 60.90 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THELEFT, HAVING: A RADIUS OF 30.00 FEET, A
CENTRAL ANGLE OF 45¢35'54" A CHORD BEARING OF N.68°07'33"W., AND A CHORD
LENGTH OF 23.25 FEET; TPEQ}:I\ECE ALONG THE ARC OF SAID CURVE AND SAID
SOUTHERLY LINE, AN ARC NG TH OF23.88 FEET; THENCE $.89°06'06"W., ALONG
SAID SOUTHERLY LINE A DISTANCE OF 946.63 FEET TO'T
CURVATURE OF A CURVE TO THE RIGHT, HAVING: A RADIUS OF 195.00 FEET, A
CENTRAL ANGLE OF 59°1548",:A CHORD BEARING OF 8.78°50'14"W., AND A CHORD
LENGTH OF 192.82 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC
LENGTH OF 201.70 FEET TO A POINT ON THE:WESTERLY LINE OF SAID TRACT J;
THENCE N.01°00'08"W., ALONG THE WESTERLY LINE OF SAID TRACT J AND THE
WESTERLY LINE OF SAID TRACT 7, A DISTANCE OF 254.23 FEET TO THE POINT OF
BEGINNING.

m}w/
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Eleventh day of September 2003
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ARTICLES OF INCORPORATION
FOR 003SEP 11 PM 1: 23
1 .f S1ATE

STRADA BELLA AT OLDE CYPRESS mLLAH.\\SLE FLORIDA
NEIGHBORHOOD ASSOCIATION, INC.
In compliance with the requirements of Chapter 617, Florida Statutes, the undersigned,

who is of full age, does hereby certify:

ARTICLE |
NAME AND ADDRESS

The name of the corporation is STRADA BELLA AT OLDE CYPRESS
NEIGHBORHOOD ASSOCIATION, INC.

The office of the Nelghborhood Q:agoffm\located at 2043 Trade Center Way,

Naples, Florida 34110

", x\
“’“ N LN
The name and address oNhe Reglstered Agent is ,atti\ew L. Grabinski, 4001 Tamiami
Trail N., #300, Naples, Flonda 341”’03. N 3

The terms used in these Amc@s hal ?hé%”‘{ﬁ“e 'defi ?}mns as provided in Article | of the
Declaration of Covenants, andl?:ons dnd Reéstl;tcl or Strada Bella at Olde Cypress,

recorded or to be recorded m%NﬁhHemwgs pf &ollueg@wn&w gJonda (the “Declaration”).

)

kY
kY

ARTICLE I} m»
ORHOGD ASSOCIATION

This Neighborhood Asso an Qees _not _conte .\ate pecuniary gain or profit to the
Members hereof, and the specific purpQSe% for whi&iﬁt is-formed are to provide for maintenance
and preservation of the Lots and Neighborhood Common Areas within that certain tract of
property located in Collier County, Florida, known as "STRADA BELLA AT OLDE CYPRESS"
pursuant to the provisions of the Declaration, and to promote the betterment of the above-
described property and any additions thereto as may hereafter be brought within the jurisdiction
of this Neighborhood Association and in furtherance of those purposes to:

A Exercise all of the powers and privileges and to perform all of the duties
and obligations of the Neighborhood Association as set forth in the Declaration, as the
same may be amended from time to time as therein provided, said Declaration being
incorporated herein by reference as if set forth in its length;

B. Operate, maintain repair and, where necessary, improve the
Neighborhood Common Areas, including, but not limited to, all water management
facilities existing from time to time on the Property, which water management facilities
shall include all lakes, ponds, drainage retention areas, swales and artificial and natural
structures which are incorporated into the water management system, whether owned
by the Neighborhood Association or by a member, and all easements reserved for
drainage-related purposes. Provided, however, that the Neighborhood Association shall




OR: 3397 PG: 1973

only be responsible for water management facilities which solely serve Strada Belia (if
any). The Master Association shall be responsible for the ownership, operation and
maintenance of all storm water management systems that are designated by the
Declaration of Covenants, Conditions, Restrictions and Easements for Olde Cypress as
a part of the master storm water management system.

C. Fix, levy, collect and enforce payment by any lawful means all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses in connection therewith and other expenses
incident to the conduct of the business of the Neighborhood Association, including all
licenses, taxes or governmental charges levied or imposed against the property of the
Neighborhood Association;

D. Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the affairs of the Neighborhood
Association;

E. Borrow moneya@@h@}gﬁ@n&ent of two-thirds (2/3) of the members
entitled to vote, mongageff’>*“ﬁ}§§§gﬁ;if”‘ ewmt%ggi,g ypothecate any or all of its real or

personal property as security for money borrowed’of debts incurred:

.

\ transfer-allor anyk@rtng the Neighborhood Common

Areas to any puincg‘aggngx&h gutﬁj@;i&y“";‘““%wngliingpr such purposes and subject to such

conditions as may be agréedto by th BT i
G.  Have and.to_exercise any

F.  Dedicate, Selior trar

[ npers, } i
PIPS |

s; rights and privileges which a
aw of the State of Florida by

k¢

 @nd.to_exercise any and ail\powe
corporation organized-under the Not-for-Profit Corporati
law may now or hereaften have or exercise;

H. Devise h-rules and regulations “with respect to the use of the
Neighborhood Common bféﬁ“‘»a“mwtomgm.motei}ﬁeﬁ ealth, safety and convenience of the
Owners of the Property; ™ ’

l Enter into contracts for operational and maintenance services for the
Neighborhood Common Areas and the management of the Neighborhood Association;

and
J. Cooperate with the Master Association in carrying out its responsibilities
under the Master Declaration.
ARTICLE Il
MEMBERSHIP

Every person or entity who is an Owner of a Lot in, including contract sellers, shall be a
Member of the Neighborhood Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of a Lot which is
subject to assessment by the Neighborhood Association.
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ARTICLE IV
VOTING RIGHTS

" The Neighborhood Association shall have two (2) classes of voting memberships:

A Class A. Class A Members shall be all of those Owners of a Lot subject to
the Declaration. Each Class A Member shall have one (1) vote for each Lot owned by
such Class A Member.

B. Class B. There shall be one (1) Class B Member, the Declarant, Strada
Bella Development, LLC, a Florida limited liability company, or its assigns. The Class B
Member shall have one (1) vote for each Lot subject to the Declaration, plus one .

The By-Laws may establish procedures for voting when title to a unit is held in the name
of a corporation or more than one (1) person or entity.

The Class B membership shall cease to exist and convert to Class A membership,
based upon the Declarant's ownership, upon the occurrence of the first to occur of the following
events: )

- "

1. Tu ér f control of fﬁ%ﬁ@fgﬁ\hbomood Association to Members
other than Decg}ér&nt

in accordance with Chapter. 720, Florida Statutes,

hat-the Déﬂgla_ragig

e
3

%
in its sole discretion, voluntarily

2./ At/any time
converts its é€:Ias;gs*B%rwi@rm:ge ship
gg‘ i 5

| Lol
o

“BOARD OF DIRECTORS |
The affairs of this Neighborhood Association'
2 appointed by the Decl
persons who are to act in the ca ig‘i@s&fwmj;ectorsum

S,

€

4
i

*i)~ g
Raymond Smith 2043 Trade Center Way
Naples, Florida 34110

Leslie Newcomb 2043 Trade Center Way
Naples, Florida 34110

Craig Cox 2043 Trade Center Way
Naples, Florida 34110

After Declarant turns over control of the Neighborhood Association, the Board shall
consist of at least three members, who shall be elected by the members in the manner
determined by the By-Laws.

ARTICLE VI
INDEMNIFICATION

The Neighborhood Association shall indemnify every Director and every officer of the
Neighborhood Association against all expenses and liabilities, including attorney's fees, actually

3.
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and reasonably incurred by or imposed on him in connection with any legal proceeding (or
settlement-or appeal of such proceeding) to which he may be a party because of his being or
having been a Director or officer of the Neighborhood Association. In the event of a settiement,
indemnification shall apply only when the Board of Directors approves such settiement and
indemnification as being in the best interests of the Neighborhood Association. The foregoing
right of indemnification shall not apply to: :

A Gross negligence or willful misconduct in office by any Director or officer.

B. Any criminal action, unless the Director or officer acted in good faith and
in @ manner he reasonably believed was in, not opposed to, the best interest of the
Neighborhood Association, and had no reasonable cause to believe his action was
uniawful.

The foregoing right of indemnification shall be in addition to and not exclusive of all other
rights to which such Director or officer may be entitled.

e
A

S,

gr tion shall ever be dissolved, the
.wat r management system shali be
\i\is not accepted, then the surface

-profit corporation.

Qﬁ” onsisting of the surface
1of local-government. If
dedicated to,a similar non

; g X \\E‘\{’% "N \%(\K e S

1

Subject to the rights'of the Declarant as provided i :
amendments of these Articles:s Wﬂ»«.\r_equire the conser‘it‘*oﬁf vo-thirds (2/3) of the voting interests
of the Neighborhood Assaciation; g,ui‘\ng amendment shall be effective which is in contravention

meNeighbéa\Phood Association or the members as

By-Laws of the corporation,

of the duties, responsibilities or obligations-of the Neighbx

provided in the Declaration. Amendﬁ“\“eﬁtﬁ; {0 the 2 ticles'may be made at a regular or special
meeting of the members, or by a vote of a majority of a quorum of the voting representatives
present in person.

ARTICLE IX
NOT-FOR-PROFIT STATUS

In compliance with the requirements of Chapter 617, the corporation shall issue no
stock, and no dividends shall be paid, and no part of the income of the corporation shall be
distributed to the members, directors or officers.

ARTICLE X
OFFICERS

There shall initially be a President and Secretary/Treasurer of the corporation. The initial
officers of the corporation are as follows:

PRESIDENT Raymond Smith
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VICE PRESIDENT Leslie Newcomb

SECRETARY/TREASURER Craig Cox

After Declarant turns over control of the Neighborhood Association, the officers shall
consist of a President, Vice President and Secretary/Treasurer

ARTICLE XI
INCORPORATORS

The name and address of the incorporator is:

Matthew L. Grabinski 4001 Tamiami Trail N.

Suite #300
Naples, Florida 34103

the State of Florida, the undersc*

rpese f fo ’Fﬁlmg this corporation under the laws of
this 9th day of September, 2003.™

mc‘Brporator has e{?cbted these Articles of Incorporation

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument “Wa\s églg nowledg befme me this 9th day of September,
2003 by Matthew L. Grabinski, who is pers

: 'anbwn to me.

MICHELE W. CASWELL

¢ 1‘&1 wroumss;omomems
W EXPIRES; Jan Jsmryu 2007
< Banded Thiu Moty

Notary Public
Printed Namilichele W. Caswell
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

In pursuance of Chapter 48.091, Florida Statutes, the following is submitted, in
compliance with said Act:

at Olde Cypress
That STRADA BELLA Neighborhood Association, Inc., desiring to organize under the
laws of the State of Florida with its principal office, as indicated in the Articles of Incorporation,
in the County of Collier, State of Florida, has named Matthew L. Grabinski, Esq. Goodlette,

Coleman & Johnson, P.A., 4001 Tamiami Trail North, Suite 300, Naples, Florida 34103, State of
Florida, as its agent to accept service of process within this state.

ACCEPTANCE

Having been named to acce

pt service of process for the above corporation, at the place
designated in this certificate, | hereby acc

’@‘%&ﬁi@m%capacity and agree to comply with the
provision of said Act relative to kee on said Mﬁée N
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Exhibit “C”

BY-LAWS
OF
STRADA BELLA AT OLDE CYPRESS
NEIGHBORHOOD ASSOCIATION, INC.,
a Not-for-Profit Corporation

ARTICLE |
NAME, LOCATION AND DEFINITIONS

The name of the corporation is STRADA BELLA AT OLDE CYPRESS
NEIGHBORHOOD ASSOCIATION, INC., a Florida corporation, not-for-profit, hereafter
referred to as the “Neighborhood Association” or “Association”. The principal office of the
corporation shall be located at 2043 Trade Center Way, Naples, Florida, 34110, or at such
other place as established by the Nelghborhood Association, but meetings of Members
and/or Directors may be held at su ( :s;mt\hm the State of Florida as may be
designated by the Board of Dlrgctgr%é \

- ) {1\\

The terms used in thgse Byw aws shall have the'r eémngs as provided in Article | of
the Declaration of Covenants donmngps a vdReS‘tuctlon ,for‘Strada Bella at Olde Cypress
(the "Declaration”). .

MEMBERS, MEE*FWGS@? MEMBE@A@TRANSFER
‘cs"“ﬂF ASSOCIATION GON

Section 1. Qualificatior \Every person ) enﬁty who is an Owner, including
Declarant, at all times as long a “T:Lféiwns»allvo:an“ ﬁ@f the Property, shall be a Member
of the Neighborhood Association, pmvfded j@é&%w%uch person or entity who holds such
interest only as security for the performance of an obligation shall not be a Member.
Membership shall be appurtenant to and may not be separated from ownership of any Lot.
When any Lot is owned of record by two or more persons or other legal entity, all such
persons or entities shall be Members.

Section2.  Voting Rights. The voting interests of the Members shall be as set
forth in the Articles of Incorporation, the provisions of which are incorporated herein by
reference. If a Lot is owned by one natural person, his/her right to vote shall be established
by the record title to the Lot. If a Lot is owned jointly by two or more persons, and they
cannot agree among themselves how their one vote shall be cast, that vote shall not be
counted for any purpose. If an Owner is not a natural person, the vote of that Lot shall be
cast by the Lot's Primary Occupant designated as set forth in the Declaration.

A majority of votes cast shall be sufficient for corporate action, except where
provided otherwise in these By-Laws, the Articles or the Declaration.
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Section 3. Change in Membership. A change in Membership in the Neighborhood
Association shall be established by the recording in the Public Records of Collier County,
Florida, a deed or other instrument establishing a record title to a Lot and forwarding a
copy of same to the Neighborhood Association. Thereupon, the grantee in such instrument
will become a Member of the Neighborhood Association, and the Membership of the prior
Owner shall thereby be automatically terminated. Upon such transfer of title, the transferee
shall notify the Neighborhood Association of such transfer and provide to the
Neighborhood Association an address to which all notices and correspondence should be
sent. If the transferee fails to notify the Neighborhood Association of such transfer of title,
the Neighborhood Association shall not be responsible to mail or deliver notices and
correspondence to the Owner, and until the notice of the transfer is given to the
Neighborhood Association, the prior Owner shall remain joint and severally liable for
Assessments with the new Owner.

Section 4. Termination of Membership. The termination of Membership in the
Neighborhood Association does not relieve or release any former Member or Owner from
liability or obligation incurred under.,,ﬁerwggthg;«wgy connected with the Neighborhood
Association during the period of hi bersh

ip, hor does it impair any rights or remedies
which the Neighborhood Association may have against.any former Owner or Member
arising out of or in any way c%ﬁhgg«tgd‘with such o\\\rﬁ\ers\kgp and Membership and the
covenants and obligation§*"§ingiﬂe§mw to; \ A

3y
k3
v Y-

Section 5.  Annual Meéﬁ@ﬂge fann &fmeetmg of the Members shall be
held within one (1) year from the date égw incorpgration of th@@!@ighborhood Association at
a time as may be determined by the Board, and'each subseguent regular annual meeting
of the Members shall be &g@i}fxeaﬂy thereafter atithe hoy and date to be determined by

the Board. 4 N\\

Section 6.  Special Meetings:-Special meetings must be held when called by the
Board of Directors, or by at least twenty b&&haow of the voting interests of the
Neighborhood Association. Business conducted at a special meeting is limited to the
purposes described in the notice of the meeting.

i

1
H

et

Section 7.  Notice. Written notice of each meeting of the Members shall be given
by, or at the direction of, the Secretary or person authorized to call the meeting by mailing
a copy of such notice, postage prepaid, at least fiteen (15) days before such meeting to
each Member entitled to vote thereat, addressed to the Member's address last appearing
on the books of the Neighborhood Association, or supplied by such Member to the
Neighborhood Association for the purpose of notice. Such notice shall specify the place,
day and hour of the meeting, and in the case of a special meeting, the purpose of the
meeting. The notice may be posted in a conspicuous place on the Property at least fifteen
(15) continuous days preceding the meeting.

Section 8.  Quorum. The presence of the Members entitled to vote at least thirty
percent (30%) of the number of votes entitled to be cast at such meeting, in person or by

-2
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proxy, shall constitute a quorum for any action, except as otherwise provided in the Articles
of Incorporation, the Declaration, or these By-Laws.

Section 9. Proxies. At all meetings of Members, each Member entitled to vote
may vote in person or by proxy. All proxies shall be in writing and filed with the secretary.
Any proxy given shall be effective only for the specific meeting for which originally given
and any lawfully adjourned meetings thereof. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his Lot. In no event shall a proxy
be valid for a period longer than ninety (90) days after the date of the first meeting for
which it was given.

Section 10. Adjourned Meetings. If a quorum is not present at any duly called
meeting of the Members, the meeting shall be adjourned and rescheduled to a later date
when a quorum may be obtained. Notice of such later date shall be given to Members.

Section 11. Order of Business. The order of business at Members' meetings shall
be substantially as follows: -

A.

B.

C.

D.

E.

F.

G.  Unfinished éuém&é
H. New Business

. Adjournment

Section 12. Minutes. Minutes of all meetings of the Neighborhood Association and
of the Board of Directors shall be kept in a businesslike manner by the Neighborhood
Association Secretary and available for inspection by Members or their authorized
representatives and Board Members at all reasonable times and for a period of seven (7)
years after the meeting.

Section 13. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall
govern the conduct of the Neighborhood Association meetings when not in conflict with the
law or with the Declaration or these By-Laws.
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Section 14. Action by Members without Meeting. Any action required or permitted
to be taken at a meeting of the Neighborhood Association may be taken without a meeting
if written consents setting forth the action to be taken are signed by the Members entitled
to vote having not less than the minimum number of votes that would be necessary to take
such action at a meeting, or a majority of the Members entitied to vote, whichever is
greater. Upon receiving the required number of written consents, the Board of Directors
shall take the authorized action upon adopting a resolution to that effect. Within ten (10)
days after adopting the resolution, the Board shall send written notice of the action taken to
all Members who have not consented in writing. Nothing in this paragraph shall be
construed in derogation of Members' rights to call a special meeting of the Membership as
elsewhere provided in these By-Laws.

Section 15. Voting at Master Association Meetings. The Neighborhood
Association, through its President, shall represent the Owners at the Master Association
meetings and cast the votes of all Owners within the Neighborhood Association.

\\\\\\\\

BOARD OBD&B' STORS?.

Section 1. Numbgr affalrs of this Nelg”ﬁhiorh“qod Association shall initially be
managed by a Board of three (3)%Members who shall b&apﬁpmted by the Declarant. Until
turnover, the Declarant shall h e t eggrﬂ to app bmt alI‘Board Members. After turnover,
the affairs of the Nelghbgrhwd §A§6bciahoh shall E%ﬁ\aﬁaged by a Board of at least three
(3) Members who shall Qe efgcied by the th C

N.s s

Section 2. Term xOﬁ“ ice. Each Dir dtgr sr&all u’h}BTdt office for a term of one (1)

year.

Section 3. RemovaMﬁyBrmdor except: a“@imtor appointed by Declarant, may
be removed from the Board, wsth\ormw h "Ci&é bya majority of the Members entitled to
vote. )

Section 4. Replacement. Until turnover, if the office of any Director or Directors
becomes vacant for any reason, the Declarant shall appoint a successor. After turnover, if
the office of any Director or Directors becomes vacant for any reason, a majority of the
remaining Directors, though less than a quorum, shall promptly choose a successor or
successors who shall hold office until the next annual meeting. At the next annual meeting,
the Members shall elect a person or persons to fill the remaining unexpired term or terms, if
any.

Section 5. Compensation. No director shall receive compensation for any service
he may render to the Neighborhood Association. However, any director may be reimbursed
for his actual expenses incurred in the performance of his duties.

Section 6.  Action Taken without a Meeting. The directors shall have the right to
take any action in the absence of a meeting, which they could take at a meeting by

-4-
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obtaining the written approval of all directors. Any action so approved shall have the same
effect as though taken at a meeting of the directors.

ARTICLE IV
NOMINATION AND ELECTION OF DIRECTORS

Section 1.  Nomination. After turnover, nomination for election to the Board of
Directors shall be made by a nominating committee. Nominations to the Board of Directors
may also be made from the floor at the annual meeting. The nominating committee shall
consist of a Chairman, who shall be a member of the Board of Directors, and two (2) or
more Members of the Neighborhood Association. The nominating committee shall be
appointed by the Board of Directors prior to the annual meeting of the Neighborhood
Association to serve from the close of such annual meeting until the close of the next
annual meeting, and such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to the Board of
Directors as it shall, in its discretion, determine. Notwithstanding the foregoing, a Member
may nominate himself as a candidate hd%eﬁpgg\;dyg\t a meeting where the election is to be
held. : e

Section 2.  Election’ QEJe ion to the Board &Dlré\ctors shall be by either open
ballot or by secret written, bal lot,"if any Membemo chﬁgse\s The person receiving the

-

largest number of votes shall be §I§c

except | ghat a ruhofF shall be held to break a tie
vote. Cumulative voting |§ nqi pen‘mﬂ |

§'
[
333% !Eg

[ N Y v §
it v . i
TICLEV .- |

R
' 3 9 -

? ‘M i\ x

Section 1. i
held as determined by the Boa ié,gt\slgt:h“place and’ hb &.,;as may be fixed from time to time
by resolution of the Board. Notice of éﬁi\"’“‘;ege if@ﬁ shall be posted conspicuously on the
Neighborhood Association property at least forty-eight (48) hours in advance, exceptin an
emergency. In the alternative, if notice is not posted in a conspicuous place on the
property, notice of each board meeting must be mailed or delivered to each Member at
least seven (7) days before the meeting, except in an emergency. Notice of any meeting in
which Assessments against Owners are to be considered for any reason shall specifically
contain a statement that Assessments will be considered and the nature of any such
Assessments. Directors may attend all meetings in person or by telephone conference all.

Section 2.  Special Meetings. Special meetings of the Board of Directors shall be
held when called by the President of the Neighborhood Association, or by a majority of the
Directors after not less than three (3) days’ notice, unless waived, to each Director.

Section 3.  Quorum. A majority of the number of Directors, either in person or by
telephone conference call, shall constitute a quorum for the transaction of business. Every
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act or decision done or made by a majority of the Directors present at a duly held meeting
at which a quorum is present shall be regarded as the act of the Board.

Section4. Open Meetings. Meetings of the Board of Directors shall be open to
Members, but Members shall not be entitied to participate at such meetings.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1.  Power. In addition to powers granted by law, the Board of Directors
shall have the power to:

A Exercise for the Neighborhood Association all powers, duties and
authorities vested in or delegated to this Neighborhood Association and not
reserved to the Membership by other provisions of these By-Laws, the Articles of
Incorporation or the Declaration;

B. Adopt and publis ﬁl?gs ar}%”regulatlons governing the use of the
Common Areas and facili 4@5 ‘and the’ pérsaffal;ce\nduct of the Members and their
guests thereon, and tae@ abllsh penaltles for th\eﬁnﬁactlon thereof,

C. Employ a maﬁ*égef an depehdentxontractor or such employees as
they may deem neCesearyfé@d tmpreﬁ*érgb“é&ﬁe&%ﬁhesi and

D. Appoimf(&mum‘e tnmmess@gh s@n&jn\ ‘or temporary committees, as
the Board may deem ‘necessary and coinvementf he efficient and effective
operation of the Nelgbbﬁrhood Assocnatueﬁ @nﬂ as-prescribed by these By-Laws

R

A Cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the Members at the annual meeting of the
Members or at any special meeting when such statement is requested in writing by
one-fourth (1/4) of the Members;

B. Supervise all officers, agents and employees of this Neighborhood
Association and to see that their duties are properly performed;

C. As more fully provided in the Declaration to: (1) fix the date of
commencement and the amount of the annual Assessment against each Lot at
least thirty (30) days in advance of each annual Assessment period; and (2) send
written notice of each Assessment to each Member no later than fourteen (14) days
after fixing the date of commencement and amount of Assessments;
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D. Issue, or to cause an appropriate officer to issue, upon demand by a
person, a certificate setting forth whether or not any Assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates.
If a certificate states an Assessment has been paid, such certificate shall be
conclusive evidence of such payment;

E. Procure and maintain officers and directors liability insurance, if
available; and hazard and other types of insurance on property owned or
maintained by the Neighborhood Association, if available;

F. Cause all officers or employees having fiscal responsibilities to be
bonded, as and if they may deem appropriate;

G. Enforce the terms and provisions of the Declaration: and

H. Perform or act upon anything else required by iaw.

TICLE VI
OFFthhs AND THEIR\DUTIES
ey cwwrrees\*w\\

Section 1. Enumerat;on fbf“%@ff icers. Pr‘qor to\tumover the officers of the
Neighborhood Association shallbaa Pres q@m "Vice=Rresident and Secretary/Treasurer,
who need not be Members of ﬁhe Nelghbo?rhee}d Asé&r; iion After turnover, the officers of
this Neighborhood Assoetatlm \shall_be a. PnESIde}:gt, LVice' President, Secretary and
Treasurer, who shall at allﬁﬁmés be Members of%t\g Nelghb’bj'hood Association and such
other officers as the Board'm y;&from time to tume“ﬁg resf :flén create.

\1
Section 2.  Election o\f\CﬁTcets‘ The election i‘bﬁ“ icers shall take place at the first

meeting of the Board of Dlrectors\‘\follé\g ngﬁaal meeting of the Members.

Section 3.  Term. The officers of this Neighborhood Association shall be elected
annually by the Board and shall hold office for one (1) year unless he shall sooner resign,
or shall be removed or otherwise disqualified to serve.

Section 4.  Special Appointments. The Board may elect such other officers as the
affairs of the Neighborhood Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as the Board may, from time to
time, determine.

Section 5.  Resignation and Removal. Any officer may be removed from office
with or without cause by the Board. Any officer may resign at any time by giving written
notice to the Board, the President or the Secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.
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Section 6. Vacancies. A vacancy in any office may be filled by appointment by
the Board. The officer appointed to such vacancy shall serve for the remainder of the term
of the officer he replaces.

Section 7.  Multiple Offices. The offices of Secretary and Treasurer may be held
by the same person. No person shall simuitaneously hold more than one (1) of any of the
other offices, except in the case of special offices created pursuant to Section 4 of this
Article, however, no person shall simultaneously hold the office of President and Secretary.

Section 8. Duties. The duties of the officers are as follows:

PRESIDENT

A. The President shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds and other written instruments and shall co-sign all
promlssory notes and shall re; ‘j’}se@t  the-Neighborhood Association at Master

-also b&éiﬁh@nmd to sign checks.

™, < xm\\

NG
VICE PRESIDENT \

esig enfgha%@mtp ptace a‘nd stead of the Presidentin
fu%ﬁl,fo% / amd shall exercise and discharge

meetings and proceedlngs*atitjg Boardand of the Members; keep the corporate
seal of the Neighborhood Association-and affix it on all papers requiring said seal,
serve notice of meetings of the Board and of Members; keep appropriate current
records showing the Members of the Neighborhood Association, together with their
addresses; and shall perform such other duties as required by the Board.

TREASURER

D. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Neighborhood Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks and promissory
notes of the Neighborhood Association; keep proper books of account; cause an
annual audit of the Neighborhood Association books to be made at the completion
of each fiscal year; and shall prepare an annual budget and a statement of income
and expenditures to be presented to the Membership at its regular annual meeting
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and deliver a copy of each to the Members, pursuant to the provisions of the
Declaration and these By-Laws.

ARTICLE Vil
BOOKS AND RECORDS

Section 1. Inspection by Members. The books, records and papers of the
Neighborhood Association shall at all times, during reasonable hours, be subject to
inspection by any Member. The Declaration, the Articles of Incorporation and By-Laws of
the Neighborhood Association shall be available for inspection by any Member at the
principal office of the Neighborhood Association, where copies may be purchased at actual
cost.

ARTICLE IX
FISCAL MATTERS AND ASSESSMENTS

Section 1.  Assessments. As more fully provided in the Declaration, each Member

is obligated to pay Assessments to’ eﬂéﬁﬁpé&@u@d&ssocnatlon which are secured by a
continuing lien upon the propefty;against which the' Assessment is made. Assessments
shall be paid annually. Assessments shall be collecté“‘ﬁf“éb‘a{nst Owners in the proportions

as provided in the Declaration Any Assessments that.are\not paid when due shall be

delinquent. If the Assessment is not paid within timny (30) days after the due date, the
Assessment shall bear interest from the date of deli q&\éhoy atthe highest rate as allowed
by law. In addition, the Ngmﬁbwhoé\d iAsSosciagtcm aycharge an administrative late fee,
not to exceed the greate?lgﬁm%“‘b&ﬁ% of €ach delinguent instaliment. Payments on

account of delinquent Assessments shall first be'applied ta interest, then to late fees, then
to costs and attorneys’ fees; and then to the delinquent)payment. The Neighborhood
Association may bring an action at law against the Qwner personally obligated to pay the
same, or foreclose the lien agains T“t‘ﬁ%{wohtwa‘nq%iméréﬁf“’\bosts and reasonable attorneys'’

fees of any such action shall be added to/the amount

ithe drmount of such Assessment. No Owner may
waive or otherwise escape liability for the Assessments provided for herein by nonuse of
the Common Areas or abandonment of his Lot.

Section 2. Bank Accounts. The Neighborhood Association shall maintain its
accounts in such financial institutions in the State of Florida as shall be designated from
time to time by the Board. Withdrawal of monies from such accounts shall be only by such
persons as are authorized by the Board. The Board may invest Neighborhood Association
funds in interest-bearing accounts, money market funds, certificates of deposit, U.S.
Government securities, and other similar investment vehicles.

Section 3.  Budget. The Board of Directors shall, prior to the end of the fiscal year,
adopt an annual budget for Common Expenses for the next fiscal year for the
Neighborhood Association as more fully provided in the Declaration. The budget shall be
detailed and shall show the amounts budgeted by accounts and expense classifications.
The Neighborhood Association shall provide each Member with a copy of the annual
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budget, or a written notice that a copy of the budget is available upon request at no charge
to the Member.

Section 4.  Financial Reporting. The Board of Directors shall prepare an annual
financial report within sixty (60) days after the close of the fiscal year. The Neighborhood
Association shall provide each Member with a copy of the annual budget, or a written
notice that a copy of the budget is available upon request at no charge to the Member.

Section 5. Reserves for Capital Expenditures and Maintenance. In addition to
annual operating expenses, the budget may include reserve accounts for capital
expenditures and deferred maintenance. The amount to be reserved shall be computed by
a formula based upon estimated life and replacement cost of each item, and such formula
shall be set forth in the proposed budget. These reserves shall be waived, unless a
majority vote of Members at a duly called meeting vote to fund reserves. Reserves funded
under this section shall be used only for the specific purpose for which they were reserved,
unless their use for other purposes is first approved by a majority of the voting interests
present and voting at a duly called Members-meeting.

s,

Section 6. General\M‘é’iﬁ}é‘ /n-addition to the reserves provided
above or in place of them, ;f‘“’“tﬁe;;iﬂembers so vote, tﬁeﬁﬁBB‘grd may establish one or more
additional reserve accounts for'general operating expenses, repairs, minor improvements
or deferred maintenance. The purpg:s&gfthe\resgﬁ)m@s is to provide financial stability and to
avoid the need for special Assessments on, frﬁgqé&lfasls The amounts proposed to be
so reserved shall be shog‘v@gﬁiﬁ\ttie prpdosed annual budget aqh year. These funds may be

spent for any purpose aﬁ;\n:b%\&/e&?‘fﬁif theBoard:> =

Lt d
Loty

‘of the’Neighborhood Association shall

Section 7. Fiscaiﬁ%‘*g% r. The fiscal yea‘“%i o }
begin on the 1st day of Jan iary.and end on the 31stday of December of every year.
T ., - N,

i
S

Section 8.  Application “of ‘Payments2and-Commingling of Funds. All sums
collected by the Neighborhood Association may be commingled in a single fund, or divided
into two or more funds, as determined by the Board of Directors. All payments on account
by a Unit Owner shall be applied first to interest, then to any administrative late fee, thento
costs and attorneys' fees incurred in collection, and then to the delinquent assessment.

Section 9.  Fines. In addition to all other remedies, in the sole discretion of the
Board of Directors of the Neighborhood Association, the Neighborhood Association may
suspend, for a reasonable period of time, the rights of a Member or a Member's tenants,
guests, or invitees, or both, to use common areas and facilities and may levy reasonable
fines, not to exceed $50 per violation, against any Member or any tenant, guest, or invitee.

A. A fine or suspension may not be imposed without notice of at least
fourteen (14) days to the person sought to be fined or suspended and an
opportunity for a hearing before a committee of at least three Members appointed
by the board who are not officers, directors, or employees of the Neighborhood

-10-
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Association, or the spouse, parent, child, brother, or sister of an officer, director, or
employee. If the committee, by majority vote, does not approve a proposed fine or
suspension, it may not be imposed.

B. The requirements of this subsection do not apply to the imposition of
suspensions or fines upon any Member because of the failure of the Member to pay
Assessments or other charges when due.

Section 10. Suspension of Use Rights. Suspension of Neighborhood Common
Area use rights shall not impair the right of an Owner or tenant of a Lot to have vehicular
and pedestrian ingress to and egress from the Lot, including, but not limited to, the right to
park.

Section 11. Suspension of Voting Rights. The Neighborhood Association may not
suspend the voting rights of a Member.

ARTIGLE X

Section 1. Form. The%Neighborhood Assocuaupﬁ\sball have a seal in circular form
havnng wnthm its cnrcumferénce thE“WUr&s Sir@da Bella\at Qlde Cypress Neighborhood
rofit. \

Section 1. Vote. 2ndeda
of the Members by a vote of‘a@iMémbers holding a ma]erity“of the votes entitled to be cast
at such meeting, in person orhy«pmxym ’

Section2.  Conflict. In the “cas' of a‘”ﬁ§ conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control; and in the case of any conflict
between the Declaration and these By-Laws, the Declaration shall control.

ARTICLE Xil
TRANSFER OF NEIGHBORHOOD ASSOCIATION CONTROL; DEVELOPER'S RIGHT

Section 1.  Developer's Rights. Prior to turnover of control of the Neighborhood
Association to Members other than the Developer, none of the following actions may be
taken without approval in writing by the Developer or Declarant:

A Any amendment to the Declaration, Articles or By-Laws which would
adversely affect the rights of the Developer or Declarant, their successors or
assigns;

-11-
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B. Any action by the Neighborhood Association that would be detrimental
to the sale of Lots by the Developer or Declarant. However, an increase in
Assessments for Common Expenses shall not be deemed to be detrimental to the
sale of Lots.

Section 2.  Transfer of Neighborhood Association Control. Prior to or not more
than three (3) months after ninety percent (90%) of the Lots have been conveyed to
Members other than the Developer or Builders, the Developer shall relinquish control of the
Neighborhood Association, and the Lot Owners shall accept control. Simultaneously, the
Developer shall deliver to the Neighborhood Association all property of the Owners and of
the Neighborhood Association held or controlled by the Developer. The Developer may
turn over control of the Neighborhood Association to Lot Owners other than the Developer
prior to the above-mentioned dates, in its sole discretion, by causing all of its appointed
Directors to resign, whereupon it shall be the affirmative obligation of Lot Owners other
than the Developer or Builders, to elect Directors and assume control of the Neighborhood
Association For the purposes of this paragraph “Builders” shall mean and refer to

The foregoing were adapted as the Bylaws”“qf%!(ada Bella at Olde Cypress
Neighborhood Assoélatmn;

“”‘“lnc aFIOIIQa not-f r-pr\gﬁt corporatlon at the first

Wlllam R. Smith, (a/k/a Raymond Smith)
President
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CERTIFICATION

|, THE UNDERSIGNED, DO HEREBY CERTIFY:

THAT | am the duly elected and acting Secretary of Strada Bella at Olde Cypress
Neighborhood Association, Inc., a Florida corporation, not-for-profit, and

THAT the foregoing By-Laws constitute the original By-Laws of said Neighborhood
Association, as duly adopted at a meeting of the Board of Directors thereof, held on the
day of September, 2003.

S:\Grabinski\Strada Bella\HOA Docs\Neighborhood By-Laws v2.00C
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