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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TERRAMAR AT OLDE CYPRESS is made this  Z5'"_ day of_ﬁ&hlf ,
2000, by TERRAMAR DEVELOPMENT, INC., a Florida corporation (hereinafter referred to
as the "Developer” or "Declarant”) for itself and its successors, grantees and assigns.

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Exhibit A"
attached hereto and made a part hereof (hereinafter the “Land"), and intends to develop or has
developed or has caused to be developed on all or portions of the Land a planned residential
community known as "TERRAMAR" at Olde Cypress (hereinafter the "Neighborhood") all in
accordance with applicable zoning ordinances: and

WHEREAS, Declarant desiresww;:prqvide“ for the preservation of the values and
amenities in the Neighborhood, and 't ject dto the land use covenants, restrictions,

cascments, reservations, regulati :

dens and llcn“s“»!:\\g@“iii‘after set forth: and
, N

/C ;
¢ r 5 .

WHEREAS, Dcclqﬁml ﬁ decmed. it desirable fé& lh\é&‘ effective preservation of the
values and amenities established as aforesaid to C@'eatc a\corporation known as Terramar
Homeowners Association, Inc/, 4 Figridd-not-for-profit corporation, to which there has been or
will be deleguted and | assigned Certain jpowers’ and/ duties of ownership, operation,
administration, maintenance, and..répair_of /the Neighborhood- and improvements, and the
enforcement of this Declef{‘:ﬁi“ nditions a féstrictions. and the collection
and disbursement of the uss%? @gms and charges he;&é@aft&r or particularly cet forth: and

AN , N .
WHEREAS, Declurant-hiags created, under the laws,of the State of Florida, a corporation
not for profit, known as Terramar-Homeowners-Association, Inc., for the purposc of excrcising
the functions aforesaid and may create-other ‘Associations for the specific purpose of carrying

out the provisions of this Declaration: and

WHEREAS, the Land is subject to that certain Declaration of Covenants, Conditions.
Restrictions and Easements for Olde Cypress and all exhibits thereto. recorded in O.R. Book
2539, pages 2902 through 3016, inclusive. of the Public Records of Collier County, as amended
from time to time, pursuant to which the Olde Cypress Master Property Owners Association,
Inc., a Florida not for profit corporation, has been created for the enforcement thereof.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein, the Declarant declares that the Land as described on Exhibit "A" to this Declaration shall
be held, transferred, sold, conveycd and occupied subject 0 the Master Declaration as defined
harain. and to the covenants, restrictions, casements, charges and licns hervinafier set forth, The
covenants and restrictions contained in this Declaration shall run with the land and be binding
upon and inure to the benefit of all present and future Owners of lots and dwelling units. The
acquisition of fee simple title to a lot, or any ownership interest in the Terramar Neighborhood,
or the lcase, occupancy, or use of any portion of a dwelling unit, shall congtitute an acceptance
and ratification of all provisions of this Declaration and an agreement to be bound by its terms.

The Declarant reserves the right to add property to this Declaration.
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1. DEFINITIONS. All terms and words in this Declaration and its recorded exhibits shull
have the definitions, if any, specified in the Declaration of Covenants, Conditions, Restnctions
and Easements for Olde Cypress and ull exhibits thereto, recorded in O.R. Book 2539, pages
2902 through 3016, inclusive, of the Public Records of Cotlier County, Florida, as amended from
time to time (hereinafter the "Master Declaration"), and the meanings stated below unless the
context clearly requires otherwise.

1.1 "Anticles” means the Aricles of Incorporation of Terramar Homeowners
Association, Inc., a Florida not-for-profit corporation, which is hereby designated as a
Neighborhood Association as such term is defined in the Master Declaration.

1.2 "Association" shall meun and refer to the Terramar at Olde Cypress Homeowners
Association, Inc., a Florida corporation not for profit and such other Associations created by the
Developer for the purpose of carrying out the provisions of this Declaration, whose Articles of
Incorporation are attached hereto as Exhibit "B" and Bylaws are attached hereto as Exhibit "C".

1.3 c ses for which the Owners are or may be

liable 10 the Association in agcardance with the methow of allocation described herein and
includes the following: / O \f””\ N\

R v \
ig'neansind includes expenses incurred or
rg.hnp\; operation, administration,

1.3.1 Comyﬁonjx ‘
10 be incumed by the Assogiation ~vith "rc ar w\’?g“ T

maintenance and repair ofiilnc Comm ¥ partthefof; ang
SN R
1 3 S m‘;}:wi‘gﬁﬁ )
132 Lot und\Dwe penses means and includes those

expenses incurred or to \!;l\curred by the As 13ti0n
administration, maintenance ‘and tepair of lots and dwell
of this Declaration. NOR

1.4 n iracto " e

the Terramar at Olde Cypress Homeowners Association, Inc.

1.5 "Bylaws" means the Bylaws of the Terramar at Olde Cypress Homeowners
Association, Inc.

1.6 “Common Arcas” means the portions of the Land not included within the Lots or
dedicated 10 a party other than the Association unless the Association maintains such dedicated
area pursuant 1o the Crms hercof, and such additional Common Areas as may hereafter be
declared as such.

1.7 "Construction Committee" means the committee formed (0 maintain the quality
and architectural harmony of improvements within Olde Cypress pursuant o the Master
Declaration.

1.8 "County" means Collier County, Florida.
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19  "Declarant” or "Developer” means and refers to Terramar Development, Inc., its
successors and assigns, provided that an Owner shail not, solcly by purchase of a dwelling unit,
be deemed a successor or assign of Developer or of the rights of Developer under this
Declaration unless such Owner is specifically so designated as a successor or assignee of such
rights in the respective instrument of conveyance or any other instrument executed by the
Developer. The Developer shall have the right to designate any other party or entity as a
successor Developer, and if such designation occurs, the designated party or entity shall
suceeed to all of the Developer's rights and powers as set forth in these documents.

1.10 "Declaration” means and refers to this Declaration of Covenants, Conditions and
Restrictions for Terramar at Olde Cypress. as it may be amended from time to time.

1.11 "Dwelling Unit" or "Unit" means and refers to the improvements on the Lot or
Parcel comprising the residential unit and the amenities appurtenant thereto.

1.12  "Family" shall refer to any one of the following:

LV
SO RS
natural persons, cach of whom is related by blood, marriage

B.  Two oy/mon
or adoption t gach of-the-others, \ \
[ A v

m “‘hg‘i‘he re(fgjirements of B above, except
’who is|not related to some or all of

C. qu§ or mor;éﬁhﬁ;{lra
that|there gangign

o
1
A
hers: 7 NS o

such individual(s) resides m‘\(\h‘%@t\l@t. then that mdwnéimi sy 411 be deemed a Family member

for purposes of this Declaration.afd its cxhibits.

-
\\\
"

113 "Gov. ; ‘
Incorporation, Bylaws, Rules and Regulations and the Resolutions of the Master Associauon, us
well as this Declaration, and the Articles of Incorporation, Bylaws, the Rules and Regulations
and the Resolutions of the Association. In the event of a conflict in the interpretation of the
Goveming Documents, they shall be applied in the order of privrity stated above.

1.14 "Guest" means any person who is physically present in, or occupies a Unit on a
iemporary basis at the invitation of the Owner, without the payment of consideration.

1.15 "Institutional Mongagee" shall mcan the holder of any mortgage against the
Property. Plot, Parcel or Dwelling Unit, which holder is the Declarant, Terramar Development,
Inc.. a bank, savings and loan association, mortgagc compuny, rcal cstalc or mortgage
investment trust, pension or profit sharing trust; or the Federal Housing Administration, the
Veterans Administration, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, any agency of the United States of America or the Government of the
Cate of Florida. or the holder of a first mortgage which is guaranteed or insured by the Federal
Housing Administration, the Vetcrans Administration, any agency of the United States of
America or by any other public or private corporation engaged in the business of guarantecing

-3 -
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or insuring residential mortgage loans, and their successors and assigns. The term also includes
any and all individuals, corporations. lending institutions, or other entities, or the successors and
assisns of such lenders (herein referred to as the "Lenders") which have loaned money to
Declarant, Terramar Development, Inc., or any entity or person which succeeds to Declarant's
position as Declarant of part or all of Olde Cypress and which hold a mortgage upon any
portion of the Propertics securing such a loan.

1.16 "Land" means the land more particularly described on Exhibit "A", which is
subjeet 10 this Declaration, including Common Areas, if any, and uny additional real estate
which may hereafter be declared to be subject to this Declaration and all improvements made to
such land including Dwelling Units.

1,17 “Lease” means the grant by a Unit Owner of a temporary right of use of the
Owner's Living Unit for valuable consideration.

1.18 "Lot" means one or more of the platted parcels, described on Exhibit "D" into
which the Properties have been subdlwdmiﬂ;"onwwhgch a single Dwelling Unit has been or is
intended 1o be constructed, the legal deséfiption-of which.is set forth in the deed of conveyance.
Wherever herein the term "Lot 45 us

\ ysed; it ShaTI“&Nim@ﬁ(w as if followed by the words “and

Dwelling Unit constructed théreon,” except where the cbqféﬁ\clearly requires otherwise. The

Developer may subject additional kots to-this Declaration. \ \

1.19 "M ssocigtion™rhea ﬁ@ﬂ\dﬁt{t}lﬁg@m%@ Blde-Cypress Muster Property Owners
s . g [T AN IRV PV RUAY TN .
Association, Inc., a Florida CQ{pcgrau(gn not for ?rqgﬁ' ‘a xd fined mgthe Master Declaration.
%M‘ %‘\:?w L/ ;?\ E |
1.20  “"Master _Declaration” fers| to / Declaration of Covenants,

Conditions, Restrictions and Easements for Olde C‘%‘rcsfs and- I exhibits thereto, recorded in
O.R. Book 2539, pages 290“3(&0@@ 3016, inclusive, ‘of t ublic Records of Collier County,

Florida as subsequently amen %dfrgm time to time.,

1.21 "Member" meang an&“f'“efétsm o all %m‘who are members of the Association as

provided in this Declaration, and the Articles of Incorporation and Bylaws of the Association.

1.22  “"Occupant” or "Occupy", when used in connection with a Dwelling Unit means
any person who is physically present in the unit on two (2) or more consecutive days, including

stayins ovemighl.

1.23  "Qwngl” means and refers (0 any person or persons, entity or entities, who are the
record Owner of the fee simple title to any Lot or Dwelling Unit located within the Land.

124 "Primary Occupant” means the natural person approved for occupancy, together
with his family, when title to a Dwelling Unit is held in the name of more than two (2) persons,
or by a trustee or a corporation or other entity which is not a natural person.

1.25 “Rules and Regulations” means and refers to the administrative rules and

regulations governing procedures for administering the Association and the Propertics as
adopted by resolution of the Board of Directors.

-4.-
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126 "Terramar or Neighborhood" means the residential community planned as a
distinctive neighborhood within Olde Cypress, which is to be developed upon the Land and all
improvements now or hereafter located thereon and includes the Land and all improvements on
any Land submitted to the provisions of this Declaration, and any lands added hereafter

pursuant to the right to add additional lands.

1.27 “Terramar Documents or Neighborhood Documents” means this Declaration and

all recorded exhibits hereto, and the Bylaws and Rules and Regulations of Terramar at Olde
Cypress, all as may be amended from time to time.

128 “Terramar Residence” means and refers to a Dwelling Unit which is restncted to
occupancy only by the Owner or Primary Occupant and his family, guests and lessees, as
further provided herein.

2. CONTINUATION OF DEVELOPMENT. The Land is being developed by the Declarant

into Lots intended for the construction of single family residences and are located within the
¢ that other areas of Olde Cypress may be
developed with other forms of resk Qafgd\&may be under development for an
extended time. Incident to that dc\if{@ ﬁ*f“:mthé“bwﬁg;ﬁ ; Mowledge that the quiet enjoyment
of the Land may be unavoidably interfered with to s““é‘;?Q\e;‘*\?" tent by construction and sales
operations. From time to time, Declarant_and others have presented to the public certain
renderings, plans, and models showing-possible future devve\ppmknt of the Terramar at Olde
Cypress Neighborhood and/ of fhﬁ“@ige Ci ress-Deve! opment) Declarant docs not warrant in
any way the schemes in these renderings, plansor :img}él% ‘They are primarily schematic and in
no way represent a final development plan for | Ide'Cypress Development or Terramar at
Olde Cypress Neighborhood.— | D Y /

»,

3. ASSOCIA {BERSHIP: RIC 4 The administration and
management of this N ;f\sl!pll be by Tcrrgg:nézii% ﬁirneowncrs Association, Inc., a
Florida Corporation not for profit;-and’such-other Assox iation's created for the specific purposes
of carrying out the provisions of this leig:gf i, Which shall perform their functions pursuant to

the following:

3.1 Articles of Incorporation. Copies of the Articles ot Incorporation of the
Association are attached as Exhibit “B".

32  Bylaws. The Bylaws of the Association shall be the Bylaws attached as Exhibit
"C", and as may be amended from time to time.

33  Delegation of Management. The Association may contract with the Master

Association or with a third party for the management and maintenance of the Terramar

Neighborhood and authorize a management agent to assist that Association in carrying out 118
powers and duties by performing such functions as the submission of proposals. collection of
assessments, preparation of records, enforcement of rules, and the maintenance, repair and
replacement of any Common Areas, with funds made available by the Association for such
purposcs. The Association and its Officers shall, however, retain at all times the powers and

dutics provided in the Terramar at Olde Cypress Documents.

-5
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3.4  Members. Every person or entity who is a record Owner of legal title to any Lot
shall be a Member, provided however, that no such person or entity who holds such interest
merely as a security for the performance of an obligation shall be deemed the Owner for
purposes of determining membership and use rights. Membership shall be appurtenant to. run
with, and shall not be separated from the real property interest upon which Membership is based.

341 Class A. Class A Members shall be all Owners, as defined in Section 1.
with the exception of the Class B Member. Class A Membership as to a Lot shall become

effective upon the occurrence of the last to occur of the following events:

A. Recording in the Public Records of a Deed or other instrument
evidencing legal title to the Lot vested in the Member.

B. Appmval of the respective Association, if required elsewhere
herein.

C. Delivery to the respective Association of a copy of the recorded
Deed gr(g%ht &@ﬁ@;&f& idencing title.

e ‘_ e RN . ) R .
D.  Dehvery to the rt:specuve““wi’{g ation, if required, of a written
& L . . .
/designation-of.a P‘nmarxpccupgu. \

W{*‘W&%

4he Declarant or any assignee, in

34.2 Mrhgﬂim ‘
whole or in part, of the Declarant's development fi oy \

N AN A
¥ gj\ el N Nt

Membership shall B‘cﬁﬁkguﬁéham to, run wit
property interest upon which Membership is based.

3
i
(B

‘anéﬂ \ﬁ%i

1
!
|

be separated from the real

35 ymjnaln_tmsjs.\@fé“glgss A Members of the Association are entitled to one (1)
vote for each Lot owned by them:\lfi*ﬁegithlifnumpgr?é ﬁass A voles shall not excecd the total
number of Lots in the Neighborhood.~The vote(ofa: 9

%,

A Jot-1s not divisible. If a Lot is owned by one
natural person. his right to vote shall be established by the record title. If a Lot is owned jointly
by two or more natural persons who are not acting as Trusteas, that Lot's vote mdy be cast by
any one of the record Owners. If two or more Owners of a Lot do not agree among themselves
how their one vote shall be cast, that vote shall not be counted for any purpose. If the Owner of
a Lot is not a natural person or is a trustee, the vote of that Lot shall be cast by the Dwelling
Unit's primary occupant designated as set forth in Article 12 of this Declaration. The Class B
Member shall be entitled to one (1) vote for each Lot which the Class B Member owns. or has an
option to acquire. Cluss B Membership shall cease to exist at the turnover date as specified in
Article 15 herein or at such earlier time as Developer actually tums over control of the
Association, whereupon the Developer shall become a Class A Member as to all Lots owned by
it. At all times prior to the termination of Class B Membership, the Class B Member shall have
the same number of votes at any meeting in which votes are to be taken as are held by all Class

A Members, plus one.

316  Approval or Disapproval of Matters. Whenever the decision or approval of an
Owner is required upon any matter, whether or not the subject of an Association meeting, such
decision or approval shall be expressed by the same person who would cast the vote of such

-6-
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Owner's Lot if in an Association meeting, unless the joinder of all record Owners is specifically
required.

37 Yote Requi or_Initiation of Legal Action. Notwithstanding anything
contained herein to the contrary, the Association shall be required to obtain the approval of the
Owners of two-thirds (2/3) of all Lots within the Neighborhood (at a duly called meeting of the
Association, at which a quorum is present) prior to the payment of legal or other fees to persons
or entities engaged by the Association for the purpose of suing, or making, preparing or
investigation any lawsuit, or commencing any lawsuit other than for the following purposes:

3.7.1 The collection of assessments or fees;

3.7.2 The collection of other charges which Owners are obligated to pay
pursuant to the Master Declaration or the Declaration;

3.7.3 The enforcement of the use and occupancy restrictions contained in the
Master Declaration or the Declaration; or

374 In an cmcrgé B i) *“i)bt\am the approval of the Owners
creates a substantial risk of nrrcpdmme lnjury to the Land or\t@ ﬂ\é\Owncr(s)

\ Fuﬂhcr the Board of Directors

shall not institute any s1gmﬁcani ltgakb ing--including 4ny, arbitration or judicial reference
%t % Nlém ers of the Association with at least

proceeding, agamsl any perkon wmouv przovidl
thirty (30) days prior wntleh“ﬁqt‘sg&af t‘hg‘wsm atﬁon s @teﬁ;nd@tﬁ institute legal proc.eedmgs
The notice shall describe thé p\urpose of the proceydmgsz th ar

*or regular asscssmcms), and

suggcstcd information that should\bq disclosed to third pq{ms such as prospective purchasers
and lenders, while the proceeding is: éf)emgL E oF ‘purposes of this Subparagraph 3.8,
"significant legal proceedings” shall mean-a; rff. egal ‘proceeding in which it reasonably could be
anticipated that any of the following events could occur:

3.8.1 The levy of a special assessment to fund all or any portion of the costs of
the proceeding;

3.8.2 The expenditure of funds from the Association reserves in connection with
the proceeding in an amount in excess of five percent (5%) of the then current reserves;

3.8.3 The amount of the claim is in excess of Twenty Five Thousand Dollars
($25,000.00); or

3.8.4 The action could have a matcrial adverse ¢ffect on the ability 1o scll and/or
refinance a Lot or Dwelling Unit within the Development during the period the proveeding is
being prosecuted.

Notwithstanding the foregoing, the notice shall not be required to commence and pursue
any action to collect delinquent assessments as described in Section 4. Furthermore, if the Board

.T.
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of Directors in good faith determines that there is insufficient time to provide prior notice (o the
Members as required herein prior to the expiration of any applicable statute of hmitations or
prior to the loss of any other significant right of the Association, the Board may take the
necessary steps to commence the proceeding to preserve the rights of the Association, provided
that as soon as is reasonably practical thereafter, and not later than thirty (30) days following the
commencement of the proceeding, the Board of Directors shall provide the Members with notice

as required herein.

39  Developer Approvals. As long as Developer holds Lots, or the option to acquire
additional Lots within Terramar at Olde Cypress for salc in the ordinary course of business, none
of the following actions may be taken without approval in writing by the Developer:

3.9.] Assessment of Developer as an Owner for capital improvements; or

3.9.2 Any action by the Association that would be detrimental to the sale of

Lots or Dwelling Units by Developer. The determination as to what actions would be detrimental
to sales shall be in the sole discretion of Dcye%lope«rw

\%i%e ng wntten-a M\«gl of the Association, as elsewhere
required herein, a change of membership in the Assocfmtﬁﬁ‘“s@ull be established by the new
Owners' Membership becoming gffggﬁve“‘“aswpn(“gvid

; ed.in B.Nbov\e: and the Membership of the
prior Owner shall thereby bé aug)m'f cally t d.\ Vo

d.\

1

Y
3

rination of membership in the Association
y Iial}iliéx g%galgligation incurred under or In
| of thisMembership. nor does it impair
with’ such ownership and membership

3.11 ;
does not relieve or release%gny%; orme e

i

anyway connected with the!,
any rights or remedies whic ,,u\; in any way conn
and the covenants and oblisat‘i\ h\fidem thereto.

3.02 i PN

and Dwelling Units, and to acquirc and-hold, fcast
approval of a majority of the Board of Directors.

3,13 Membership Roster. The Association shall maintain a current roster of names
and mailing addresses of Owners and Primary Occupants. A copy of the up-to-date roster shall
be available to any Owner upon request.

3.14 Limitation on Liability. Notwithstanding the duty of the Association 10 maintain
and repair any Common Areas, the Association shall not be liable to Owners for property
damage, other than the cost of maintenance and repair, caused by any latent condition of the
property to be maintained and repaircd by the Assogiation, or caused by the elements or Owners
or other persons.

3.15 Board of Directors. Except as otherwise prov{ded by law or by the Governing
Documents, the Association shall act through its Board of Directors and its Officers, and no vote
of the Members shall be required. The Officers and Directors of the Association have a
fiduciary relationship to the Members.

-9
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316 Powers and Duties. The powers and duties of the Association include those sct
forth in this Declaration. the Articles of Incorporation and the Bylaws. The Association may
contract, sue, or be sued with respect to the exercise or non-exercise of its powers. If the
Association has the authority to maintain a class action, the Association may be joined tn an
action as representative of that class with reference to litigation and disputes involving the
matters for which that Association could bring a class action. Nothing herein limits any
statutory or common law right of an individual Owner or class of Owners to bring any action
which may otherwise be avatlable.

4. COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS.

4.1 Creation of Lien and Personal Obligation for Assessments. Each Owner of any
Lot (including any purchaser at a judicial sale). by acceptance of a deed therefor. whether or not

it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Aggociation:

A. the Lot's prorata share of annual assessments based on the annual budget
adopicd by the Association;

fs f\é S

{ B AT
C. any charges against fess, tha
Gov;bmig%g ﬁﬁm§nt$ A

3

%c together with interest, costs,
he hands of the Owner, his heirs,
57 SUCC ns. “Ih any conveyance. voluntary ot
otherwis, the transferee shall be-jointly and.severall: liable with the transferor for all unpaud
assessments coming due prior to the time of suck é&%i yance, without prejudice to the rights of
the transferee to recover from the transferor the amounts paid by the transferee therefor. Except
as provided clsewhere in this Declaration as to the Developer and foreclosing Institutional

MOrigagess, ne Owner may be excused from the payment of assessments unless all Owners are
similarly cacuscd,

devisces rsonal representatives;-successors and assi o
¥ e

7

4.2 aster Association AssessSments. The Owner of any Lot by ucveptance of a deed
is deemed to agree to pay such Lot's prorata share of Master Association assessments and other

charges as sct forth in the Master Declaration.

43  Share of Association Assessments. Each Lot and the Owner thereof shall be
liable for an equal share of all annual and special assessments of the Association, such share
being a fraction of the whole, the numerator being "one" (1) and the denominator being the total
number of Lots within the Neighborhood.

veloper's_Guarantee © ssments and Share for Lots Owned By It. The
Developer guarantees that assessments against each Lot for Association purposes and exclusive
of Master Association Assessments, will not exceed per $650.00 per quarter while the

-9-




OR: 2689 PG: 1859

Developer controls the Association. During this period, Developer shall be excused from the
payment of assessments for Lots owned by it, and instead shall pay that portion of all
Association expenses actually incurred which exceeds the amounts assessed against other Lot
Owners, After this suaranlec Pcn'od. the Developer shall have the same responsibility for
asscssments as to Dwelling Units for which a Certificate of Occupancy has been issued as any
other Owner, provided however, that under no circumstances shall the Developer have any
obligation to pay assessments for any Lot held by the Developer as long as the Lot shall be

unimproved.

45  Establishment of Liens. Any and all assessments levied by the Association in
accordance with the provisions of this Declaration or any of the Governing Documents, together
with interest at the highest rate allowed by law, and costs of collection (including. but not limited
to, reasonable attorney's fees) are hereby declared to be a charge and continuing lien upon the
Lot and Dwelling Unit against which each such assessment is made, and shall also be the
personal obligation of the Owner of cach Lot and Dwelling Unit assessed. This lien is supenor
to any Homestead rights the Owner may acquire.

No Owner may exempt himself onal liability for assessments, or release the
Dwelling Unit owned by him from'the-tiens and charges hereof, by waiver of the use and
enjoyment of any Common Areas. or by abandonment of-his-Unit. Said licn shall be perfected
from and after the recording of a Claim-of-Lien in the Public Records of Collier County by the
Association setting forth the/amgunt 4nd-due date of cuch ur‘ibiud assessment as of the date the
Claim of Lien is recorded. /A Clmm@!hé@sl@&t{ﬁew@ ayment of all assessments due at the

P i § gf F 3 3 % S
time of recording (including mtf%freét. costs and }nﬁto ne S§{e /
- iy H § it

: ‘ Q : 3 8/ as proévided above), as well as all
assessments coming due %uwégigng%N%&il he [C lam:w?lsisagiigﬁéd or 2 final Ijudgnlent of
foreclosure obtained. Upon full payment of all ‘ sy:that Claim of Lien, the party

vsatisfaction in recordable form ¢ Developer shall be exempt

making payment is entitled tgi"f“ 4 e f
from an Association's lien, rights, interest, and any late fees any assessments or guaranteed
(RN

amounts owed by the Develope \\

46 Priority of Liens. The_ Associations—lien for unpaid assessments shall be
subordinate and inferior to the lien of any recorded institutional mortgage, and any mortgage of
the Developer unless the Association’s Claim of Lien was recorded before the mortguge, but
shall be superior to, and take priority over, any other mortgage regardless of when recorded.
Any Lease of a Dwelling Unit shall be subordinate and inferior to any Claim of Lien of the
Association, regardless of when the Lease was executed. A MOTEAEEe in possession, a reveiver,
a purchaser at a foreclosure sale, or a mortgagee that has acquired title by deed in lieu of
foreclosure. and all persons claiming by. through or under such purchaser. or mortgagee shall
hold title subject to the liability and lien of any assessment coming due after foreclosure or
conveyance in lieu of foreclosure. Any unpaid assessment which cannot be collected us a lien
against any Lot by reason of the provisions of this Section shall be treated as a special
assessment divided equally among, payable by, and assessed against all Lots, including the Lot
as to which the foreclosure (or conveyance in lieu of foreclosure) took place.

4.7 Collection_of Assessments. If any Owner fails to pay any assessment, or
installment thercof, within ten (10) days after the same becomes due, then the Association shall

have any or all of the following remedies, to the extent permitted by law, which remedies are

-10-
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cumulative and are not in licu of, but ar¢ in addition to, all other remedics available (o the
Association:

A. To charge interest on such assessment or installment, from the date it
becomes due until paid, at the highest rate allowed by law, as well as 1o impose a late payment
penalty of Twenty-Five Dollars (£25).

B. To deny Assoctation approval of any proposed sale or transfer of the

Owner's Lot and Dwelling Unit

C. To accelerate the due date for the entire remaining unpaid amount of the
annual assessment against the Owners Lot for the remainder of the calendar year
notwithstanding any provisions for the payment thereof in installments.

D. To file an action to foreclose its lien. The lien may be foreclosed by an
action in the name of the Association in the same manner as provided by Florida Statutes, as

amended from time to time, for the foreclosure-of-liens for unpaid assessments.

E. To bring a c! ﬁf,k\@ney judgment against the Owner
rights of the Assocnatlon \ \

without waiving any forcclosuré ng

If any Owner fails to/ bay uny rega{dr _annual’ abscssmkm Gr installment thereof, within
ninety (90) days after the same bc%“@s t}ué Qﬁjﬁ sﬁé\\ﬁsﬁq\gﬁmn may suspend the voting rights
of the Owner in the Assocmtloés [ ¥ A\ ;

S S
\Assocnatlon shall

4.9
longer exist for any reason whatsoever, and no other Neighborhood Association has assumed its
duties and functions, the Master Association shall have the power to maintain any Common
Areas or otherwise perform all functions of the Association and shall be authorized to assess all

Owners for the cost of such services.

5. ARCHITECTURAL AND AESTHETIC CONTROL.. Except for the initial construction
of Dwelling Units and related improvements by the Developer. no building, structure, pool or
other improvement shall be erected or altered on any Lot, nor shall any grading, excavation,
landscaping, change of exterior color, or other work which in any way matenally alters the
exterior appearance of any structure, Lot or Common Area be performed without the prior
written approval of the Construction Committee of the Master Association as defined in Article
XI of the Master Declaration. In obtaining said written approval, the Owner, or any other person
applying, shall comply with all applicable requircinents and procedures of the Goveming
Documents. The membership, term of office, composition, compensation (if any), qualifications
and procedures of the Construction Committee shall be as provided by the Master Declaration

and Bylaws.

.ll-
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6. EASEMENTS.

6.1  Encroachments. There shall be reciprocal appurtenant easements of encroachment
as between each Lot or Dwelling Unit and such portion or portions of the Common Property
adjacent thercto or as between adjacent Lots or Dwelling Units due to the unintentional
placcmcm or SC“HHS or Shifting of the imProvcmenls constructed, reconstructed, or altered
thereon (in accordance with the terms of these restrictions) to a distance of not more than one (1)
foot, as measured from any point on the common boundary between each Lot or Dwelling Unit
and the adjucent portion of the Common Property or as between said adjacent Lot or Dwelling
Unit, as the case may be, along a line perpendicular to such boundary at such point; provided,
however. in no event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of an Owner, Tenant, or the Association.

6.2 Easements. The Developer (during any period in which the Developer has any
ownership interest in the Properties), the Association and the Master Association shall have the
right to grant such electric, telephone, gas, water, sewcer, irrigation, drainagc, cable tclevision or

other easements, and to relocate any exisling;fagcmcgl in any portion of the Propertics and (o
1o Ty
&

grant access easements and to relocste %ﬁg&{ “a?g:qgis easements in any portion of the
Properties as the Developer, or the(Association or the-N uster Association shall deem nccessary

or desirable, for the proper opgfation and mainisnanes or*uﬁ‘%{pemes. or any portion thereof.,

or for the general health or/welfare—of the Owners or for, the\purposc of carrying out any

provisions of this Declaration. Such easements.or the relocation of exisling easements may not

prevent or unreasonably interfere With] ghégme@il!gﬁﬁ@%ﬂwbwe;lling Units. Each Dwelling
h favor/

Unit and Lot shall be subject to an easement in ffavor/of\a Vother portions of the Properties to
locate utilities and provide%idﬁag?mg“gﬁgfﬁa\égggé\ to g\se; majntain, repair, alter and replace

nts, cables, conduits, public

the panty walls, structural Qﬁpﬁpns, roofs, pipes, Vv
ns of the Propertics.

utility lines and other similar¢ ‘i:@lptcd facilities serv

WO
¥

NN | :
63  Drveway The Owner.of each Lot sh n exclusive easement over any

portion of the Common Areas croséﬁe\ﬁtbg@k riveway.

%

6.4  [Ipgress and Egress. A non-exclusive easement shall exist in favor of each Owner
and occupant, their respective guests, tenants, licensees and invitces, for pedestnan trathic over,
through. and across sidewalks, streets, paths, walks, and other portions of the Common Areas as
from time to time may be intended and designated for such purpose and use, and for vehicular
and pedestrian traffic over, through, and across such portions of the Common Areas as from time
to time may be paved or intended for such purposes, or for purposes of ingress and egress to the
public ways. This easement shall also exist over any portion of a sidewalk which is part of a Lot
and not part of a common area if such sidewalk is intended for use by pedestrian traftic.

6.5  Maintenance Easement. An easement shall exist in favor of the Association as to
the portions of each Owner's Lot for which the Association has the maintenance responsibility.
In addition. an easement is hereby reserved to Declarant, and the Association and any member of
its Board of Directors, and its respective officers, agents, employees and assigng, upon, across,
over, in and under the Properties as may be necessary or appropriate to make emergency repairs
or to perform the dutics and functions which the Association is obligated or permitted to perform
pursuant to the Governing Documents, including the right to enter upon any Lot for the purpos¢
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of performing maintenance to the landscaping or the exterior of improvements to such Lot as
may be permitted herein. Access for emergency repairs may be made at any time.

6.6  Easements for Cross-Drainage. Every Unit, the Common Arca, and adjoining
Lots shall be burdened with easements for natural drainage of storm water runoft and/or other
drainage from other portions of the Properties and of adjoining Lots; provided, no person shall
alter the natural drainage on any Lot so as to materially increase the storm water onto adjacent
portions of the Properties without consent of the Owner of the affected property.

6.7  Eascments of Support and Shelter. Each Lot has such easements of support and
shelter as may be necessary for the quiet enjoyment and possession of the Lot and the
improvements constructed upon the Lot. In addition to the cascment of support and shelier, the
Owner of an adjoining Lot has an easement for access for repair and maintenance over and
through the other Lot, and an easement for fences, sidewalks, drives, pipes, ducts, utility ways
and spaces, and any other improvements passing through the other Lot and serving the dominant,
adjoining Lot exclusively. Physical structures and improvements within such easements and
serving the dominant Lot exclusively will be-the-property of the dominant Lot or considered a

Py N

part of the Common Arcas where apprc
shared on a mutuglly noncxclusiy¢ b ey tor
intended.  Acces¢ for non-emergency repairs and improvements to physical improvements
serving adjoining Lots may be made by the Owner of the dorﬁ';n{angl.ot. through the Association

upon appointment and at regisorgib At*c\e S “loéscrwc | casement areas for repairs and
construction will be in suchgmari_ X ‘NG %\‘ reasonably ¢

nér/as, lo not, v disfarb the possession of the servient
tenement and in such manréer as to preserve

of; héi improvements 4s necessary o
perform its function and uny§ damage-willbe-reas ed. | B
e\

“structures serving both Lots will be
¢y {or which the improvements were

S,
o

6.8  Sales Aclivi(x.&fﬁ;@fﬁus long as it holds=any L.o “development or for sale in the

ordinary course of business in Qlde Cypress, the Declarant ang jts' designees shall have the right

o

to use, without charge, any Lot omgby;tand the Cgﬂmﬁ@%@r’éas in order to establish, modity,
maintain and utilize, as it and the%deé’f@}p“pgﬁg”’ “model homes, sales offices and other
offices. Without limiting the generality of-the foregoing, the Declarant and its designees may
show model homes or the Common Areas 10 prospective purchasers or tenants, erect on the Lot
signs and other promotional material to advertise Lots and Units for sale or lease, and take all
other action helpful for sales, leases and promotion of the Neighborhood. The foregoing does
not exempt the Declarant from its obligation to pay assessments as otherwise provided tor

herein.

7. MAINTENANCE, IMPROVEMENTS..

7.1  Maintgnance of Dwelling Units. The maintenance, repair and replacement of the
Dwelling Units shal! be the responsibility of the Owner thercof. The Owners’ responsibility shall
be to keep the appearance of the structure and all relaicd improvements in a condition
comparable to when they were new, except normal wear. The Owner's responsibility includes,
without limitation, air conditioning compressors. screens, garage doors, glass, exterior lights,
patios, exterior painting and driveways that serve that individual Dwelling Unit. However. by
special agreement by the Owner with the Association's Board of Directors, the Assoctation may,
but is not obligated 1o, assume the responsibility for painting the exterior of the Unit. Should the

-13 .-
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Association assume such a responsibility, then the expenses assocrated therewith shall be the
sole responsibility of the Owner pursuant to 7.4 below.

7.2 Mainienance of Lots and Common Arcas, The maintenance of all landscaping

located on a Lot, including the trees, shrubs, lawn, flower beds and walkways located on a Lot
(outside of any courtyard within a Dwelling Unit) shall be the responsibility of the Association.
The maintenance of any sprinkler system located on 4 Lot shall also be the responsibility of the
Association. The budget for the Association shall include a line item for lawn maintenance. The
maintenance of all Common Areas and all portions of all property not located on a Lot shall be
the responsibility of the Association and cach Owner shall be responsible for their prorata share
of the maintenance expense. Any damage to a Unit caused by work performed or ordered by the
Association shall be promptly repaired by and at the expense of the Association, which shall
restore the property as nearly as practical to its condition before the damage.

7.3 Completion of Neighborhood. The Developer shall undertake the work of
developing all Lots and Dwelling Units within the Neighborhood. The complction of that work,
or the sale, lease, or other disposition of Dwelling Units is essential to the establishment and

ing: residential community. In order that such work may
be completed and the Neighborho: ,

s

phood. established as-a’ fu}l residential community as soon as
possible, nothing in this Declaration shall be understood““dr\\;éﬂm\rued to prevent the Developer,
or the employees, contractog;s“" or /sub=contructors of Developer, ‘or of Developer's transferees,
from doing whatcver they fn‘laxf‘"; def@ﬁﬁiﬂg tgbe =.\'§;om\bldx ne&\essary or advisable for the
completion of the work and the/ pﬂaﬁ@shmfé{i %*Ihnﬂ&gg%t;@rhood‘ as a residential community.

As used in this paragraph, the s}ro?ds,‘ggitg tmnsferéegj si&c“f;ﬁcz‘glly excludes purchasers of Lots
improved with completed reside N L
| et

) A % S i

| £

me& e, 4
N%\Nﬂ:wvy XYM&:««W&V@

[l W
kY

W

) {

7.4 Enforcement of Maintenance yner of 3/Dwelling Unit fails to maintain it
as required above, the Associ‘ngjugﬂ%shall have the right to/ipstitutc lcgal proceedings to enforce
compliance, or may take any an g@’jg;jger steps necessury<lo remedy such violation, including
but not limited to entering the Lo xvg?th@lgmnsenw he Owner. The responsible Association
may repair, replace, or maintain any-item_which constitutcs a hazard to other property or
residents, or which has a material adverse effect on the appearance of the Neighborhood. Any
cxpenscs so incurred by the Association shall be charged to the Owner, which charge shall be a
lien on the Lot which may be foreclosed and shall include attorncys fees and other expenses
aseociated with said foreclosure. In addition, if the Owner and the Association by special
agreement designate the Association as the party responsible for painting the exterior of the Unit
as set forth in 7.1 above, all expenses incurred by the Association shall be assessed against the
Owner, together with reasonable attorneys fees and other expenses of enforcement.

75  Negligence; Damage Caused By Condition in Unit. The Owner of each Dwelling

Unit shall be liable for the expenses of any maintenance repair or replacement of Common
Areas, Master Association Property, other Units or personal property made necessary by his act
or negligence, or by that of any member of his Family or his Guests, employees, agents, or
lessees. Each Owner has a duty to maintain his Unit, except those items required to be
maintained by the Association as provided herein and personal property therein, in such a
manner as to prevent foreseeable and reasonably preventable damage to other Units, Association
Property, Master Association Property or the property of other Owners and residents. If any
condition, defect or malfunction, resulting from the Owner's failure to perform this duty causes

- 14 -
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damage to other Units, Association Property, Master Association Propenty or property within
other Units, the Owner of the offending Unit shall be liable to the person or entity responsible
for repairing the damaged property for all costs of repair or replacement not paid by insurance.
If one or more of the Units involved is not occupied at the time the damage is discovered, the
Association may enter the Unit without prior notice to the Owner and take reasonable actions to
mitigate damage or prevent its spread. The Association may, but is not obligated to, repair the
damage with the prior consent of the Owner.

8. INSURANCE OF LIVING UNITS
8.1 Duty to Insure and to Reconstruct. Each Owner shall at all times maintain

casualty insurance on his Dwelling Unit and all other insurable improvements in an amount
equal to the full replacement cost thereof. If any improvements located on any Lot are destroyed
or damaged as 4 result of fire, windstorm, flood, tornado, hurricane or other casualty, the Owner
of such improvements shall remove all debris within sixty (60) days from the date that such
damage or destruction occurred, and to complete the repair or replacement within one (1) year
thereaficr, All such repairs or rcplascmcms musz Feslore the improvements to substantially their
original characier, design and condi andC jtilize and conform with the original
foundation and appearance of thé ‘ﬁgmdl mprovcmcnjis;m«&cpt as otherwise approved by the
Construction Committee. g \ a

8.2  Failure to Rggg {t_lg “*%hc aner oé any \l fails to commence or complete
construction (o repair or Wplm w;y @gma& “‘“ﬁ&:’“ﬁrf d lmprovcmems within the time
periods provided for dbovd thcﬁ Assocmuon %hal[ g vﬂviﬁ\lt‘ nmncq to the Owner of his default.
If after thiny (30) days 'the! me‘ma@ nev n%ndc sguxrasimw arrangements to meet his
obligations, the Assouduohgshall be deemed 10  have bcc“n grante ntéd the right by the respective
Owner, as such Owner's altqm ‘;m fact, to commcnﬁg Amdlor mplete the repairs sufficient to
substantially restore the |mp 0V fncnts to their original_cor on, according to the plans and
specifications of the onginal 1 | mentq If the Assoctation éxercises the rights afforded to it
by this Section. which shall be n he sole “discretion 6f§ dard of Directors. the Owner of the
Lot shall be deemed to have assngné&t@iﬁe Ass _ﬁmoﬁ any right he may have to insurance
proceeds that may be available because of ‘the damage or destruction of the improvements. The
Association shall have the right to recover from the Owner any costs not paid by insurance, and

shall have a lien on the Lot and Dwelling Unit to secure payment.

8.3  Failure to Insure: Association as Co-Insured. For the purpose of this Section,

each Owner of a Lot within the Neighborhood agrees that the Association shall be named as a
co-insured under any hazard and/or flood insurance policy relating to his Lot and improvements
constructed thereon. Further, the Association may require that all such policies be in an amount
sufficicnt to finance the repair or replasement of the improvements, taking into account local
construction costs and property values as they may from time to time exist. If an Owner fails or
refuses to maintain such insurance coverage deemed reasonably necessary by the Association, or
if the Owner allows the required insurance coverage to lapse, or for some other reason causes the
same to become ineffective, the Association may (but is not obligated to) purchase whatever
coverage it deems reasonably necessary for the Association's benefit. The Association has the
right 10 require each Owner to produce proof of insurance. The costs incurred by the
Association by reason of any Owner's failure or refusal to comply with this Section shall be
immediately due and payable by the Owner in all respects, together with interest, reasonable

215 -
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attorneys fees and costs of collection, upon the Association notifying the Owner, in writing, that
it has procured such insurance.

8.4  Association’s Right of Entry. For the purpose of performing the duties authorized
by the Governing Documents, the Association (and/or the Masier Association), through its duly
authorized agents and employees, shall have an irrevocable right of access to Units dunng
reasonable hours, when necessary for the maintenance, repair or replacement of any Common
Areas or of any portion of a Unit or Units to be maintained by the Association (and/or the Master
Association) pursuant to the Governing Documents or as may be necessary (o prevent damage to
the Common Areas or the property of the Master Association or to a Unit or Units.

9. ‘OVENANTS AN TR S.

9.1 Use Restrictions. This Neighborhood shall be limited to single famly residences
and no Dwelling Unit shall be used for any other purpose. No business buildings may be erected
on a Lot and no business may be conducted on any part thereof, nor shall any building or portion
thereof be used or maintained as a prof s&m%lnfﬂcc\ Notwithstanding the above provisions,
the Declarant may cause Dwelling “Units to be used o1 K;})\aj“ntained as sales offices or as model

- ¥
R NN
™ S @%"”\ >,

ildings. Site Restrictions and Building Height.

( ast. ggo éqxlare feet ofi‘gR air-conditioned space. Aur-
conditioned space means the total énclosed ‘ﬂm}rgx?&”@ﬁ{fﬁfhe horizontal dimensions of each
cke’and lanais. In addition, all structures

] . I [ | |
level of a Dwelling Unit, éeXClégdlf%g garages, tqréag?s:**de !

e

e

shall conform to the reqql%m‘ﬁatxéﬁ “‘xt}i*e«wjﬁoygxﬁ&mg Q}gg&gméh“tﬁand be approved by Collier
County. \Ta\ A

03  Leasing An Qwsr%x&way lease his Dwré“mp t without prior Board approval,
Y

subject to the following restrict\?gﬁéﬁhmonditions:
N
The lease must be wrwi“tteﬂifm&;ai}uw exccuted copy must be provided to the
Association and to the Master Agsociation not less than three (3) days before the
beginning of the lease term, together with such other information about the
lessec(s) as the Board may reasonably require.

All of the provisions of the Governing Documents and the Rules and Regulations
of the Association pertaining to use and occupancy shall be applicable and
enforceable against any person occupying a Dwelling Unit.

The Owner shall be liable for all logsses and any violation of the Governing
Documents committed by such Owner's tenant, without prejudice to such Owner's
right to collect any sums paid from the tenant.

No lease may be for a period less than thirty (30) days in duration and no
Dwelling Unit may be leased more than three (3) times in any calendar year.

216 -
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9.4 Temporary Structures. No structure of a temporary character, including trailer,
tent or shack shall be used on any Lot at any time as a living unit, either temporarily or
pertnanently.

9.5  Signs. Signs shall be permiticd only as described in the Master Declaration of
Covenants, Restrictions and Easements for Olde Cypress.

96  Appearance: Refuse Disposal. After closing of title, each Owner shall keep his
Lot free and clear of trash and debris and shall reasonably maintain his Dwelling Unit. No Lot
shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste
shall not be kept except in sanitary containers suitably screened from the street and adjacent
Lots. All equipment for the storage or disposal of such material shall be kept in a clean and

sanitary condition. No garbage incinerators shall be permitted.

9.7  Maintenance. The Declarant shall care for vacant or unimproved Lots within the
Properties, remove and destroy tall grass, undergrowth, weeds and rubbish theretrom, and do any
other things and perform any labor nqg;:s_smaqqr;;;mqublc in the judgment of the Declarant to
keep the Lots in good order. The-Ag: aciationshall have the right (o repair any structure or
improvement on any Lot which’ @lﬁr{ﬁiés a danger-of /nuisance or is in unsightly disrepair,
provided that the Owner of the Lot-1¢ given no lase thun ﬁi{é“lﬁ\)\duyg notice of the Association’s
intent to do so. Such notice/shall ably specify the pro}:g;;eQ action. The Association shall
charge the expense of sam¢ agdins Qwner, of said Lot, which, charge shall be a lien on the
Lot which may be toreclosﬁﬁﬁz@lﬁﬁén\r}jﬁl?at\”ﬁg CHiFant's| attomey's fees and/or the

Association's attomeys fees and other ¢osts in donnectionwith said foreclosure,
o, 18 i 5004 4 A §E

ne \
)
[! |

utters, solar film and other

9.8 1
3 or//approval and control of the

. : Y
window shading or decoration
Construction Committee.

i ar structure shall be erected on any
e-Construction Committee.

9.9  Fences. No fence.;ag;g

.
Lot or Common Arca without the prio:"“‘aﬁg

hedge-or otf
N ol
rovill.

e ———

9.10 Landscaping. No landscaping shall be installed, cut down, destroyed or removed
without the prior written consent of the Construction Committee. No artificial grass, plants or
other artificial vegetation shall be placed or maintained upon the exterior portion of any Lot

unless approved by the Construction Commitiee.

9.11 Commercial Activities. No business or commercial activity shall be conducted
on the Land, except the Developer's construction of improvements and the maintcnance of sales

offices or models.

9.12 Pets and Animals. No more thun two (2) commonly accepted household pets
such as dogs or cats and fish or birds, in a reasonable number, may be kept by any Owner. All
animals shall be contained within the Owner's Dwelling Unit. Pets or animals muy not be kept
within a screened or similarly enclosed arca. Any pet or animal taken outside a Dwelling Unit
must be on a leash held by the Owner or be carried by the Owner. No pet or animal shall cause
an annoyance Or nuisance to any other Owner.  Pets must be on a leash or ¢armied when on
Common Property. It shall be the Owner's obligation to dispose of wasle matcrial from pets.

- 17 -
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The Board of Directors of the Master Association shall have the right to order the removal of any
pet which, in the Board's sole discretion, is considered a nuisance, and the same shall be done
without compcnsauon to the Owner. In such event, the Board shall give written notice thercof to
the pet's Owner, and the pet shall immediatcly thercafter be permanently rkmoved. A pet not on
a leash shall be deemed a nuisance. Failure to clean the waste material from a pet shall be
deemed a nuisance. Any pet, which in the opinion of the Master Association, creates an
unreasonable annoyance to other Residents shall be deemed a nuisance.

9.13  Trucks, Commercial Vehicles, Recreation Vehicles, Motor Homes, Mobile

Homes, Boats, Ca rs, Trailers, and Golf Cans.

A, No commercial vehicles, or campers, mobile homes, motor homes, house
trailers, or trailers of ¢very other description, recreational vehicles, boats,
boat trailers, golf carts or vans shall be permitted to be parked or 10 X
stored on any portion of the Property except within enclosed guarages or
areas, if any designated by the Master Association for that purpose.

r@;ﬂ%@u two (’) automobiles or minivans

may be p’ﬁm \”in a dnvcway ovcmi‘gm \Nhout the wnitien consent of the
Maslep Assocm“rmﬁ "™ e

A N S ¢
No garagershall rated from a Living Unit. Each
Living Uﬁu\s@nﬂ navc a garage wm ﬁ@h«all accommodate no less thun two
automobiles. \\Rem Tﬁ;vgn cle: ﬂshaﬂ be permitted only inside the garage.

When ingress and- @gﬂm :lé the garage is not desired, the garage doors
shall remain closed.

B. Carports shall not be permitted.

C. No garage shall ever be permanently enclosed or converted to other uses
without substitution of another enclosed guarage and approval of the
Construction Committee.

9.15 Garage Sales. No garage sale, estate sale, flen market, auction, or similar event
shall be held on any Lot without prior written approval of the Board of Directors of the Master
Association. The Master Association may, in its sole discretion, prohibit such events but if such
cvents are permitted, under no circumstances may more than two (2) such events be held on any
Lot in any twelve (12) month period.

9.16. OQutside Lighting and Mailboxes. Except as may be initially installed by
Developer, no spotlights, floodlights, or similar type high intensity lighting shall be placed or
utilized upon any Lot which in any way will allow light to be reflected on any other Lot or the

-18-
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improvements thereon without the written authorization of the Construction Committee, or
Developer, whichever is applicable. Other types of low intensity lighting which do not
unreasonably disturb the Owners or other occupants of the Properties may be allowed. f the
Developer installs a front yard lamp on each Lot then the Owner of cach Lot shall maintain and
keep operating that lamp during all hours of darkncss, Owner's responsibility includes any
replacement of the photoelectric cell and replacement of light bulbs. In the event that the front
yard lamp is not functional for a one week period. the Association shall have the night to repair
the lamp and the Owner shall reimburse the Association for the costs of such repairs. If the
Developer installs a mailbox on each Lot then the Owner of the Lot shall maintain it in good
condition. In the event that the mailbox must be replaced, the Owner shall replace it with a
substantially similar mailbox If the Owner fails to replacc it the Master Association or this
Association may do so at the Owner's expense.

9.17 Television and Other Outdoor Antennac. No outdoor television, radio or other

antenna or antenna system may be erected or installed on any Lot or Living Unit or on the
Common Arcas.

9.18 Radio Equipment. Ng hanmi-rudios, OB base stations, or other similar radio
transmission equipment shall be operated or permitted to.be operated in Olde Cypress without
prior written consent of the Board of Directors of the Master Association.

w‘yf

9.19 All other restrﬁ:tiqﬁs
are hereby incorporated by reference;,
Ll

%gﬁ;gﬁ\pf the Governing

Goveming Documents. Viola 0 OC i
in writing to a Member of the @dﬂ“a\f Directors. Befo i ?'ikmg any remedial, disciplinary
or enforcement action against a p\@@““@}lga{lgg‘gd to be igw‘s:i{f@g fi, the Association shall give the
alleged violator reasonable wn;tcn“\ngg}ﬁgs:ggjgf“‘@gﬁ mjgfggmnqlatnoq, CACCPL in cMETgencics.
Disagreements conceming violations, including, without Timitation, disagreements regarding the
proper interpretation and effect of the Governing Documents, shall be presented to and
determined by the Board, whose interpretation of the Governing Documents and/or whose
remedial action shall control. If any person, firm or entity subject to the Governing Documents
fails to abide by them, as they are interpreted by the Board of Directors of the Association, that
person shall be liable to be fined by the Association for each such failure to comply or other

violation.

10.1 Legal Action. Judicial enforcement of thesc covenants and restrictions shall be
by any proceeding at law or in equity against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain violation or to recover damages, and against
the land to enforce any lien created by these covenants. Failure of an Association or any Owner
to enforce any covenant or restriction herein contained shall in no event be deemed a watver of
the right to do so thereafter. If such action is instituted, the Association shall, in addition. be
entitled to recover its costs and attomey's fees incurred in enforcing the Governing Documents.

10.2  Entry by Association. Violation of any conditions or restrictions or breach of any
covenant herein contained or in any of the Governing Documents shall also give the Declarant,
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its successors and ussigns. and/or the Association and its authonzed agent or representative. in
addition to all other remedies, the right to enter upon the land where such violation or breach
cxists and summarily abatc and remove, at the capense of the Owner of the land, any
construction or other violation that may be or ¢xist thereon, The Declarani, 115 Sueeesson and
assigns and/or the Association and its authorized agents shall not thereby become liable in any
manner for trespass, abatement or removal.

10.3 Fines. The Board may impose a fine or fines upon an Owner for failure of the
Owner, his family, guests, invitees, tenants, or employees to comply with any covenant
restriction, rule, or regulation contained herein or promulgated pursuant to the Governing
Documents.

A, Notice. The Association shall notify the Owner in writing, at least
fourteen (14) days prior to the date of the next Board meeting, of the
nature of the alleged infraction or violations. Included in the notice shall
be the date and lime of the ncxl Board meeting, at which time thc Owncr

V\
e Board shall appof 4 committee of three (3) members

("Hcamng Commﬂm") _who are not officers, directors, or employees of
the A‘ssociatw‘h or:th pouse mrcmwhxld. \brother or sister of an officer,
director Or loyé@x 10 *he‘.mng ,nt the next scheduled Board
mcelmg.w'l‘l@ dcts of the &flsgeé fractions shall be presented to the
Hearing | cmnmmemsarxcﬁ which thc Owner shall have a reasonable
oppdnﬂnlty to present his dcfanse am]”rq sons why penalties should not be
imposed.. ‘A written decision oft st gff‘ommmee chall be submitted
to the é{\lﬁﬂ: not later than ten (1t ‘after the Board meeting.

amount not to excdeﬂ H$li)0 " ;vwnolulnon A fine may be levied on the
basis of each day of & contlnumg violation, with a single notice and
opportunity to be heard, except that no such fine shall exceed $1,000.00 in

the aggregate.

D. Collection of Fines. Fines shall be treated as an assessment due to the
Association fourteen (14) days after wntten notice to the Owner of the
imposition of the fine, as provided above.

E. Application. All monics received from fines shall become part of the
common surplus.

F. Non-exclusive Remedy. Fines shall not be construed to be an exclusive

remedy, and shall exist in addition to all other rights and remedics to

which the Association may be otherwise legally entitled; however, any
penalty paid by the offending Owner shall be deducted from or offset

agast any damages that the Association may otherwisa racover at law
from such Owner connected with the same offense.
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11.  MASTER ASSOCIATION.

11.1 rship in Master Association. By taking title to a Lot, the Owner becomes
a4 Member of the Master Association and subject 1o the erins and conditions of the Master
Declaration and General Protective Covenants, Conditions, and Restrictions for Olde Cypress
recorded in Official Record Book 2539. Pages 2902 et seq., of the Public Records of Coller
County, Florida (the "Master Declaration”). a8 it may be amended from time to time.

11.2  Master Association Asscssments. Pursuant to the Master Declaration, the Master
Association has the right to assess the Members for all expenses which may be incurred by the
Master Association in the performance of its duties. These assessments may be collected by the
Aceociation ae apent for the Magtar Accociation at the diceration of the Master Association and
remitted to the Master Association on a timely basis. The Master Association may, in its

discretion. collect assessments directly.

In accordance with the

provisions of the Govemmg Documejt& all Owners ‘;@Q&Qmancally and irrevocably Members
of the Master Association. Voting( £ ts and procedu“réé iy ghg Master Association shall be as
outlined in the Master Declmﬁm. The President of the! Association shall appoint one (1)
member of the Board of Difectors o act us-Neighborhood Representative, as defined in the
Master Declaration, and 1o cast/the votes™ of th Mem ers on ‘Master Association matters. The
Neighborhood Representative s hiﬂ} be an,Officer-of iﬁ& W’%@‘gx?‘aaudn and shall have the power
and authority to act on behalf | @f all Nlcxilbérs (§f ? &A& “*émmon Section 5.06 of the Master
Declaration shall govern | % %tih»g‘ﬁ ngﬁlsmnd &m@;cdu;gs Lwith- regard (0 any maticr the
Neighborhood chrcscmauv\ §\(equ1rcd to voie on.

ypress Master Association.”Copies of all amendments to this
Declarauon the Articles of Inc T oration and Bylaws of- h&kssouatxon and any easements or
conveyances affecting the Commomﬁreasg. ;sh»al% be“[%r\ﬁzmded to Olde Cypress Master Property
Owners Association, no later than ﬁfte“énié_m) ﬁaﬁy‘ ftér recording in the public records. The
Association shall also provide a current list of the names and mailing address of all Owners
within fifteen (15) days after receiving a written request for sume from the Master Association.

12. R_OF OWNERSHIP OF DWELLING UNITS. In order to maintain a
community of congenial, financially responsible Owners with the objectives of inhibiting
transiency, protecting the value of the units and facilitating the development of a stable, quiet
community and peace of mind for all Owners, the transfer of ownership of a Dwelling Unit by an
Owner shall be subject to the following restrictions, which each Owner covenants to observe:

12.1 Forms of Ownership:
A Ownership by an Individual. A Dwelling Unit may be owned by one

natural person who has qualified and been approved as elsewhere
provided herein.

B. Co-Ownership. Co-Ownership of Dwelling Units may be permitted. If
the proposed Co-Owners are other than husband and wife, the Bourd shall

.21 -
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condition its approval upon designation of onc of the approved Co-
Owners as "Primary Occupant”, and the use of the unit by other persons
shall be as if the Primary Occupant was the only actual Owner.  Any
change in the Primary Occupant shall be treated as a transfer of ownership
by sale or gift, subject to all of the provisions of this Section. No more
than one such change will be approved in any twelve-month period.

¢, Qwngrship by Corporations or Trusts. A Dwelling Unit may be owned in
trust or by a corporation, partnership or other entity which is not a natural
person, if approved in the manner provided for other transfers or utle.
However, the intent of this provision is to allow flexibility in estate,
financial or tax planning, and not to create circumstances in which the
Dwelling Unit may be used as short term transient accommodations for
several individuals or families. The approval of a Trustee, corporation or
other entity as an Owner shall be conditioned upon designation of one
ndtural person to be the “Primary Occupant”, and the use of the Living
~2AS lf the anary Occupant was the only

y sale orwgm Sub‘]é&(\i aﬂ of the provisions of lhls Section.
nc‘such changc w“‘H\ bc \\pprovcd in any twelve-month

opera uomof ‘law Qor by ap;fro&?cd“ ve u“”ar}t cohvcyancc In that event the

life l%ﬁiirii\s‘baﬁ ‘be--the’ @11135 Member from such Dwelling Unit, and

ancy, of the Dwelling Uit shall be /uS-if the life tenant was the only

,,bon termination of the: ife e{ /the holders of the remainder
mterest sbﬂl *have no occupancy hg

1] nléss separately approved by the
ehe l:fe tenant and hqig&s ‘of the remainder interest shall be

sever ablefor all g@«ﬁsments and charges against the Lot.
The life tenant may,-! x;,;wsjigmea“ é’greement transfer the right to vote in all
Association matters to any one remainderman, subject to approval by the
Association of such arrangement. Except in the case where such a transfer
has been made, if the consent or approval of the Owner is required for any
purpose, that consent or approval of the holders of the remainder interest

shail not be required.

12.2  Transfers.

A, Sale or Gift. No Owner shall dispose of a Lot or Dwelling Unit or any
interest therein by sale or gift without the prior written approval of the
Board of Directors of the Association.

B. Devise or Inheritance. If any Owner acquires his title by devise or
inheritance, his right to occupy or use the Dwelling Unit shall be subject
to the approval of the Association. The approval of the Assoctation shall
not be denied to any devisee or heir who was the decedent's lawtul spouse
or related to the Owner by blood or adoption within the first degree.
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C. Other Transfers. If any person acquires title in any manner not considered
in the foregoing subsections, his right to occupy the Unit shall be subject
to the approval of the Association under the procedure outlined below.

12.3  Procedures.

A, Notice 10 Association.

nH Sale or Gift. An Owner inlcndins to make a gift of his Lot
and/or Dwelling Unit or any tnterest therein shall give to
the Board of Directors (or its designee) wntten notice of
such intention at least twenty (20) days prior to the date of
the proposed transfer, together with the name and address
of the proposed purchaser or donee and such other
information as the Boa rd may reasonably require.

In} ~ nsters. The transferee
ust notify ihe"”“uﬁérgptmte Association of his ownership
d submit to thatAs bcg\atlon a certified copy of the
instrument evnqlgnung hls\ownershlp and such other
ihfmm as the Boa my reasonably require. The
f\t{?{mféi{éex 5“@}&[9 £ chubancy right unlege approvad
| by t}ée %Ban“ “but %\ ¥ s¢“ or lease the Dwelling Unit
@H@W@gihew ocedgire& provided in this Declaration.

I no notice is given, the
ay approve or disapprove the

B. Within twentym('?ﬁbiz@ r-receipt of the required notice and all
information requested, whichever occurs last, but in no event later than
sixty (60) days after the giving of the notice specified above. the Board
shall approve or disapprove the transfer. If a transfer is approved, the
approval shall be stated in a Certificate of Approval executed by the
President or Vice-President of the Association in recordable form and
delivered to the transferee. It the Board neither approves or disapproves
within the time stated above, such failure to act shall be deemed the
equivalent of approval, and on demand the Board shall issue a Certificate
of Approval to the transferee.

C. Disapproval.

) The Board may disapprove a proposed transfer only if a majority
of the whole Board so votes, after receiving a written opinion of
counsel that such disapproval is for good caus¢. Only the
following shall be deemed to constitute good cause:
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(a) The person seeking approval has been convicted of a telony
involving violence to persons or property, or a felony
demonstrating dishonesty or moral turpitude;

(b) The person seeking approval has a record of financial
irresponsibility, including  without limitation  prior
bankruptcies, foreclosures or bad debts;

(c) The application for approval on its face indicates that the
person seeking approval intends to conduct himselt in a
manner inconsistent with the covenants and restrictions
applicable to the Properties;

(d)  The person seeking approval has a history of disruptive
behavior or disregard for the rights and property of others,
as evidenced by his conduct in other social organizations or

assocmtmns, “OF-. bx his conduct as a tenant, Owner or

.//The person seekmg\app‘kgval failed to provide the
x‘jﬁf‘gﬁﬁm@on anq appearance required to process the
aPP]““&g ‘gmqix a tmicly mar ncr,\or

\:ch § 3 ™ X R

| The @wi\et :in Tme %c on $eekmg approval concluded the

trinsfer *‘Wlﬂ\dm noy@ez\ he Association as required
above. y

g ; d 2.3 do not require Association
approval of the acquisition of u bg“m msututnonal motgg\g ec who acquires title through the
mortgage, whether by foreclosure ordi:cdw“‘“ reu-of-for cﬁ)‘

12,5 Unapproved Transfers. Any sule or transfer which is not approved pursuant to the

terms of this Declaration shall be void unless subsequently approved in writins by the Board.

13. LUB Y.

13.1  Country Club Property. Olde Cypress is being developed in conjunction with a
country club to be known as the Club at Olde Cypress. The Country Club Property shall not be a
part of the Property as defined in the Master Declaration unless specifically so stated by a
written document recorded in the Public Records of Collier County, Flonda. The Country Club
Property may be improved by a golf course. tennis courts, and other recreational facilities. The
Country Club Property may be either a private, semi-private or public facility as provided in the
Master Declaration.

13.2  Automatic Membership. By acquisition of a Lot, each Owner automatically
becomes a social member of The Club at Olde Cypress, pursuant to and during the term of a
certain license agreement between the Master Association and a third party owner of the Country
Club Property (the "License Agreement"). A social membership shall have the right to utilize the
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club house facilities and tennis courts, but shall not have the right to utilize the golf course
except as a dues paying member of the public. Dues and costs associated with the social
membership shall be as promulgated by the Club at Olde Cypress from time to time. Payment of
membership dues shall be an individual assessment and shall be collected by the Master
Association from each Owner and remitted by the Master Association to the Club at Qlde
Cypress.

13.3  No Voting or Equity Interest. Each Owner acknowledges and agrees by accepting
title to a Lot. that no Owner shall have any equity or other interest in and to the Country Club
Property, except as a social member, subject to the License Agreement or founding documents
of the Club at Olde Cypress and the terms and provisions of the Master Declaration: nor shall
any Owner have any ownership, management, voting or other interest in and to the Country Club

Property.
14, DEVELOPER'S RIGHTS AND DUTIES. So long as the Developer holds any Lots in

the Neighborhood for sale in the ordinary course of business, the following shall apply.

14.1 veloper' mﬁ@#{é@mpleted all of the contemplated
improvements and has soldf» H.‘of the Lots or Dwe“i\lf'g”\\fskl\its within the Olde Cypress
Community, neither the Owricrs Mor the Association_ (nor i\?r ‘use of the Lots and Dwelling
Units), shall unreasonably jnterfere with*the ¢ mpletion of the contemplated improvements or
sales of Lots or any othergi»ro@gﬁ?ﬁi;hﬁi@ide%g{l‘”ﬁ'&ﬁ@ﬂ‘ﬁﬁpe\iglopcr may make any use of
the unsold Lots as may redsonably be expected ﬁ{oﬁeﬁi&;ge%n@pleéion and sales, including, but

not limited to. maintenancd’of. construction’ g@@i@&leg}z@&ﬁ;c%@%’lisplay of signs, leasing of

Dwelling Units, and showir%fg‘gwt;n\g Units for sale to praspective purchasers.

L, H

s. m ortion of the rights, privileges,
Toper set forth in the Govermning Documents may be assigned in

&rgy“‘"“ rso \QW without the consent of any other

Owner or any holder of a mortgage secured b:  any Lot Upon the acceptance of such assignment
by the assignee, the assignor shall be relieved of all liabilities and responsibilities to the extent of
the assignment. In the event of the foreclosure of any mortgage owed by the Developer, or deed
in lieu of such foreclosure, the person first acquiring utle to such interest by reason of such
foreclosure, or deed in lieu of foreclosure, shall succeed to all rights, powers, privileges and

immunities of the Developer in and to such interest.

143 Amendment of Declaration. In addition to any other right of amendment or
modification provided for in this Declaration and its Exhibits, the Declarant, or any entity which
succeeds to its position as the Developer of the Land described in Exhibit "A", may. in its sole
discretion, by an instrument filed of record, unilaterally modify. enlarge. amend, waive or add to
the covenants. conditions. restrictions and other provisions of this Declaration or any of its
Exhibits. This right specifically includes the night to amend this Declaration and its Exhibits to
bring additional property and Lots within the Properties, to withdraw property previously
submitted to this Declaration, and to change the size or dimension of any Lot without the
approval of any Owner or mortgagee so long as that Lot has not been conveyed to an Owner
other than the Developer. The right to amend set torth in this paragraph shall expire when the
Declarant no longer holds any Lots or Dwelling Units within the Olde Cypress community for
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sale in the ordinary course of business, or upon turnover of control of the Association to the
members, whichever is earlier. Any amendment made pursuant to this paragraph may be made

without notice to the Members or to any other entity.

14.4. Sales or Leases of Units. The Developer shall have the right to sell, lease or
transfer any Living Unit owned by it on such terms and conditions as it deems in its own best
interest, and no Association approval shall be required.

145 Non-Enforcement of Covenants. The Developer shall have no liability with

regard to the enforcement or non-enforcement of the covenants. conditions and restrictions in the
Goveming Documents.

14.6 Easements. The Developer shall have the right to create any and all easements
over across and through the Properties as may be necessary or convenient to the development
process.

,.«‘“‘{‘ W\Ji B 2 m{\w \4}% VT\"‘M
15.1 Time of Tumover. 3h§;§h*'mbver of control af-the Association shall occur not

later than three (3) months aftef ninety percent (90%) of-the Lots which will ultimatcly be
located within the Neighborhood have been-conveyed to Owhgrs other than Developer. At the
3

~
s

o { 3 . »
of k\)u‘cctors and the Directors

Turnover Meeting the Class /A" /Meribers: shall, clect a Boar \
appointed by the Developer %hal}r@sﬁg@ﬂ@mﬁnw £;may retain the right to elect at
jeast one (1) member of the Board of Directors of the Assotiation as long as the Developer holds
for sale in the ordinary course 6f businoss) at least five percent ($%)-of the Lots.

L
W ah , ]

15.2

15.3 Early Tumover. The Dé‘wﬁﬁégimﬁywm over control of an Association 10
Owners other than the Developer prior to the tumover dates set forth above by causing all of its
appointed Directors to resign, whereupon it shall be the affirmative obligation of Owners other
than the Developer to elect Directors and assume control of the Association. Provided at least
thirty (30) days notice of Developer's decision to cause its appointees to resign is provided to the
Owners, the Developer shall not be liable in any manner in connection with such resignations,
even if Owners other than the Developer refuse or fail to assume control.

16. DURATION OF COVENANTS; AMENDMENT OF DECLARATION:

16.1 Duration of Covenants. The covenants, conditions and restrictions of this
Declaration shall run with and bind the Properties, and shall inure to the benefit of and be
enforccable by the Association, the Developer and any Owner, their respective  legal
rcpmscmalivc, heirs, sueeessors and assigns, for an initial period to expire on the thirtieth (30th)
anniversary of the datc of rccordation of the Declaration of Covenants, Conditions and
Restrictions for Olde Cypress. Upon the expiration of said initial period, this Declaration shall be
automatically renewed and extended for successive ten (10) year penods. The number of ten
(10) year renewal periods hereunder shall be unlimited, with this Declaration being
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automatically rencwed and extended upon the expiration of cach ten (10) year renewal period for
an additional ten (10) year period; provided, however, that there shall be no renewal or extension
of this Declaration if during the last ycar of the initial period, or during the last year of any
subsequent ten (10) year renewal period, three-fourths (3/4) of all voting interests, in person or
by proxy, at a duly held meeting of Members of the Association vote in favor of terminating this
Declaration at the end of its then current term. It shall be required that written notice of any
meeting at which such proposal will be considered, shall be given ut lcast torty-five (45) days in
advance of said meeting. If the Members vote to terminate this Declaration, the President and
Secretary of the Association shall execute a certificate which shall set forth the resolution of
termination so adopted, the date of the meeting of the Association, the total number of votes cast
in favor of such resolution, and the total number of voies cast against such resolution.  Said
certificate shall be recorded in the Public Records of Collier County, Florida, and may be relied
upon for the correctness of the fucts contained therein as they relate to the termnation of this
Declaration.

16.2 Proposal. Amendments to this Declaration may be proposed by the Board of
Directors or by written petition signed by onc-fourth (1/4) of the voting interests. If by petition,
the proposed amendments must be_submitted. 16 i ypie-of the Owners not later than the next
annual meeting. Vs

e

=
o,
", & \\

16.3 Yoic Rgguimgif Except-as-otherwise Rrovncb ‘by\}gw. or by specific provision of
the Terramar Documents, this Declaration. may.be amended at,any, time by concurrence of two-
thirds (2/3) of the voting mteres,tggpgseqﬁinxpﬁr\m@@wb proxy "‘gnd voting at any annual or
special meeting called for the p“rpg)sch?wev%ré the f{ul&t&gbﬂ any proposed amendments shall
be included in the HOUCﬁ%?ﬂ ?QSQL@[\Q%!;(?;%??CIM ycitlﬁsmgﬁd no amendment shall be
effective which is in contravention of the ‘dutics, responsibilitics or obligations of the
Association or Members as provided in this Declaration and its-Exhibits. No Amendment shall
change the Owner's share of h{mﬁy for assessments OF voting Tights unless the Owner consents
to the amendment. \\ N

164 Certificate; Record. A-¢opylof ‘amendment shall be attached to a certificate
that the amendment was duly adopted as an amendment to the Declaration. which certificate
shall identify the O. R. Book and Page of the Public Records where the Declaration is recorded,
and shall be exccuted by Officers of the Association with the formalities of a deed. The
amendment shall be effective when recorded in the Public Records of Collier County, Florida.

16.5 Exceptions. Wherever in this Declaration the consent, approval, or aftirmative
vote of more than two-thirds (2/3) of the voting interests, is required in order to authonize or take
a particular action, the language requiring the particular number of consents, approvals, or votes
may not be amended except by the same vote required to authorize or take the action.

16.6 Amendment of Provision Relating to Developer. As long as the Developer holds

any Lot for sale in the ordinary course of business, no amendment shall have the effect of
changing any provision relating spccifically to the Developer without the Developer's written

consent,
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17.  GENERAL PROVISIONS:

17.1 Waiver. Any waiver by Developer of any provisions of this Declaration ot breach
hereof must be in wnting and shall not operate or be construed as a waiver of any other

provnsnon or subsequent breach.

17.2  Severability. If any section, subsection, senicnce, clause, phrase or portion of
this Declaration is, forany reason, held invalid or unconstitutional by any court of competent
junsdiction, such portion shall be deemed u separate. distinct and independent provision and

shall not affect the validity of the remaining portion thereof.

17.3 Headings. The headings of any sections herein ure for convenience only and shall
not affect the meanings or interpretation of the contents thereof.

17.4 Notices. Any notice required 10 be sent to any Member or Owner under the
provisions of this Declaration or the Bylaws, shall be deemed to have been properly sent when
mailed, postage prepaid, to the last known- addreb& of the person who appears as Member or
QOwner on the records of the Assocmh%m j /of, “such mailing. The Member or Owner
bears the responsibility for nouf m@; : ion Oﬁaﬁymbqnge of address.

1751:11;mcc__ugnT

he <Board: “QIWDH‘CCLQI'S of Assocnauon is responsible for
interpreting the provisions/ Jof tfus ﬁeﬁﬁgatlm and’ lts Exhit ts ' Such mterpretatlon shall be

binding upon all parties \glnles§ w §ly r‘bg at w%tten opinion rendered by lepul
counsel that an mtcrprctahon ﬁadpptcg @y %thg Boar t gmreasonable shall conclusively
establish the validity of suc%n ; Ng‘l:s!ﬁﬁ@%s

g
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IN WITNESS WHEREOF, Pcter Bourassa, President of Terramar Development, Inc.
docs hereby exccute this Declaration of Covenants, Conditions and Restrictions this ggr’\day of

2L\ » 2000

TERRAMAR DEV[&LOPI\!ENT. INC.

-~ 9]

Dicre Ao H by o 5D it
Witness # 1. Slgnature L | Peter R. Bourassa
e - A.w\ H.oA ey Its: Precident
Witness #1/Printed Name !

( Afu&zm

Witness #2, » Signature

Ll P
Witness #2/Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

1999, by PETER R. Boumssag. »asl?fich '
Corporation, who is pcrsonaily ké;\own tQ n'gc ] |

;Jj\ r’f Ly
~Printcd Name¢
&

My Commission Expires:

My Commission No. is:

DECLARAT ION
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JOINDER OF MORTGAGEE TO
DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS
OF TERRAMAR AT OLDE CYPRESS

Atlantic States Bank, the owner and holder of a First Mortgage and Secunty Agreement
recorded in Official Records Book 2603 at Page 611 and a Second Mortgage and Secunty
Agreement recorded in Official Records Book 2603 at Page 650 and as moditied by the
Mortgage Modification Agreements recorded in Ofticial Records Book 2657 at Page 1050 and
2657 at Page 1065, all of the Public Records of Collicr County, Flonda (collectively the
“"Mortgage”) encumbering part of the land described in Exhibit "A" to the Declaration of
Covenants, Conditions and Restrictions of Terramar at Olde Cypress to which this Joinder is
attached, hereby consents to and joins in the Declaration and agrees that the lien of its mortgage
shall be upon the encumbered Lots, together with all of the appurtenances. including. but not
limited to, any common areas appurtenant to the Lots so encumbered and to the undivided shares

of the common areas.

Nothing contained herein shall be- %c

morigage held by Atlantic States, Bg; e lisn
purpose of this Joinder is to ackndwledge the consent of \&‘}q Mb{tgagcc to the Declaration of

Covenants, Conditions and Rcstnclmnsmasghmmamyc pmvndcﬁ\ \

WITNESSES:

© d“T"mJé dvan? i.n By AL Tt T

},“ y Its: R AT,
- L l (VN1 IR

STATE O'lF [HORY) A (Corporate Seal)
COUNTYOF __ (Clar1( L. '

/

The foregomg JO}n hf of Mortgagee as ‘u.?;owledged before me this. -j[ day of vLIg Vi \

2000, by s Jas _[ee - fues of Atlantic States Bank, who is
personally known to me orhas-presemed ,
) m*/
A, David A Patrignani Notary Public Dl TAGp AR
ATNTSONS | COMA DORES Daeid 4 g nieA
et

FAWPDOUSRELIBERTY DEVATERRA MARWSSOUIATION\DECLAKAT ION
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JOINDER OF LOT OWNER TO

DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS
OF TERRAMAR AT OLDE CYPRESS

Olde Cypress Development. Lid., the owner of Lots | through 9 und 49 through 35 of
Terramar at Olde Cypress, according to the plat thereof recorded in Plat Book 34, page 9, of the
Public Records of Collier County, Flonda (the "Lots") hereby consents to and joins in the
Declaration of Covenants, Conditions and Restrictions for Terramar at Olde Cypress and agrees
that the Lots shall be subject to and governed by said Declaration.

. .
EXECUTEDthis?/?_Siduyof Apri | . 2000.
WITNESSES: OLDE CYPRESS DEVELOPMENT, LTD.
/ﬁ;&m WP/ ¢
///Mﬂw =~
Lol
STATE OF LOfL Lo

COUNTY OF _MEL_é,

regoin Jomdcr of Mortgag;lj\ acknowledged be}b f‘ ) Eh. | .
po ceoid gn r of thg“ yprcss Dcvclopmcnt L.,

2000, by ,as >
who is personally known to mc or has presexitec; SO as identification.
O lUrdres

Notary Public
7\« A _eber

EXPIRES: Fobruary 26, ‘(.’03
,“.' W WYNuﬁucryPuvaamws

Lg.—y. PRI
B .l
Tt .

P
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EXHIBIT "A"
LEGAL DESCRIPTION

Lots 1 through 55 as shown on the Plat of Terramar recorded in Plat
Book 34, pages 8-9 of the Public Records of Collier County,

Flonda.
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G ST RTINS

ARTICLES OF INCORPORATION
OF
TERRAMAR AT OLDE CYPRESS

HOMEOWNERS ASSOCIATION, INC.
(a Florida Not-For-Profit Corporation)

an PR 27 FH Lt 12

Pursuant to Section 617.013, Florida Statutes. these Articles of Incorporation are created
by Peter Bourassa, as the sole incorporator, for the purposes set forth below.

TICLE1

Name

Tha nama of tha corporation is Terramar at Olde Cypress Homeowners Association, Inv.,

sometimes hereinafter referred to as the *Association

~OEN
Principal Office \\\ \\

5

@ggg@\kgcg&g@m 5031 Casicllo Drive, Suitc 224,

kA
A

i
H 3
]
H

its Members, Officers or Directors. ™ s/ a ﬁé(%f ~Corporation formed for the purpose of
cstablishing a corporate, residential ncigh?é?h d Homeowners' Association which will, subject
10 a Declaration of Covenants, Conditions and Restrictions to be recorded in the Public Records
of Collicr County, Florida, have the spesific purposes and powers below:

(A)  Purposes:

(1) To promote the health, safety and welfare of the residents of the
residential community located on the property subject to the jurisdiction of the
Association.

(2)  To tulfill all of the purposes listed above and to exercise all of the powers
listed below with respect to all additional properties which may be brought under
the jurisdiction of this Association through recorded amendment or amendments

to the aforesaid Declaration.

(B)  Powers: The Association shall have all of the common law und statutory powets
of a Florida corporation not for profit consistent with these Articles and with the said Declaration
of Covenants, Conditions and Restrictions for Terramar at Olde Cypress and shall have all of the
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powers and the authorty reasonable or appropmte to the operation and regulation of a
residential neighborhood subject to the said recorded Declaration, as it may from time to time be
amended, including but not limited to the power to :

(1) Fix, levy, collect and enforce payment by any lawful means of all charges,
assessments or liens pursuant o the terms of the terms of the Declaration; to pay
all expenses in connection therewith and all office and other expenses incident to
the conduct of the business of the corporation, including all license fees, taxes or
govcmmcmal charges levied or lmposcd against the property of the corporation;

) Enforce any and all covenants. conditions, restrictions and agreements
apphicable to the residential neighborhood known as Terramar which s located
the Olde Cypress development in Collier County, Flonda:

3) Pay taxes, if any, on the Common Areus;

(4)  Acquire (by gift, purch;!sé%nr~olhcmnse) own, hold, improve, build upon,
operate, maintain, convey. ﬁL“lédsfé ransfer, dedicate for public use or

otherwise dispose ofireal or personal property M\@onncctnon with the affairs of the
corporation; g,. 5 \\ \

() Borrow moncx. mor@g&g xgled&¢. giged in trgst or hypothecate any or all
of its rcal or Pcrsqmj pmpcn?%as s&ghtig §§ p cy borrowed or debits incurred;

1
1% H
. i j

xg | %

6) \ er\:ﬁnﬁf =alltor mywm ﬁ““f;the Common Areas to any
public agcncngpthonty. or utilityifor suc rposes and subject to such
conditions as m&?\ag agreed to by the-Members:™ No such dedication or transfer

shall be effective-iinless at lcast two- lhlrd\% (2/ o "the voting interests consent to
such dedication, s%lgﬁ@ansfcr.

@) Purchase polncnes o?«;ﬁs.umica upon the Properties and use the procceds
from policies to effectuate its purposes;

®) Participate in mergers and consolidations with other non-profit
corporauons orsamzed for the same or similar purposes. or to annex additional
propcny and common arcas, provndcd that merger, consolidation or annexation

shall have the consent of at lgast (2/3) of the voting interests of the Association;

)] Assist and cooperate with Olde Cypress Master Property Owners
Association, Inc. in the administration and enforcement of the Declaration of
Covenants, Conditions and Restrictions for Olde Cypress as the same is more
particularly set forth in Official Records Book 2539, pages 2902 et seq., Public
Records of Collicr County, Florida, a5 amended and supplemented from ume to
time; and,
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(10) Exercise any and all powers, rights and privileges which a corporation
organized under Chapter 617-of Florida Statucs may now have or hereafter have
subject always to the Declaration as amended from time to time.

ARTICLE IV
Membership and Voting Rights
Membership and Voting Rights shall be as set forth in the Declaration of Covenants,

Conditions and Restrictions for Terramar at Olde Cypress Homeowners' Association, Inc. to
which a copy of these Articles shall be attached as an Exhibit "B".
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The Bylaws of lhc:§ng as
provided therein. 3

Amendments to these Amcibswsnm{fﬁgp“gﬁ@% 1d-adopted in the following manner:

(A)  Propesal: Amendments to these Articles may be proposed by a majority of the
Board or upon petition of onc-fourth (1/4) of the voting interests, and shall be submitted to a
vote of the Members not later than the next annual meeting.

(B)  Vote Required: Except as otherwise required by Florida law, these Articles of
Incorporation may be amended by vote of a majority of the voting interests present and voting in
person or by proxy at any annual or special meeting or by approval in writing of a majonty of
the voting interests without a meeting, provided that notice of any proposed amendment has been
given to the Members of the Association, and that the notice contains a fair statement of the

proposed amendment.

(C)  Effective Date: An amendment shall become effective upon filing with the
Secretary of the State.
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ARTICLE Y1l
Directors and Officers

(A) The affairs of the association will be administered by a Board of Directors
consisting of three (3) Directors.

(B) Directors of the Association shall be elected by the Members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the Bylaws, or if not provided in the Bylaws, then as
provided by Florida Statute.

(C) The business of the Association shall be conducted by the Officers designated in
the Bylaws. The Officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the Members of the association and shall serve at the pleasure of
the Board.

P =~ T, “‘% t\ 3
Peter B(@u@sﬁa
b gkﬁhmﬂemnholzw

The initial registered office of the Association shall Lisa H. Bamett, at Chefty
Passidomo Wilson & Johnson, 821 Fifth Avenue South, Suite 201, Naplcs, Florida 34102.

ARTICLE X1

Indemnification

To the fullest extent permitted by Florida law, the Association shall indemnify and hold
harmless every Officer of the Association against all expenses and liabilities. including any
attorneys fees actually and reasonably incurred by or imposed on him/her in connection with any
legal proceeding (or settlement or appeal proceeding) to which he/she may be a party because of
his/her being or having been a Director or Officer of the Association. The foregoing right of
indemnification chall not be available if a judgment or other final adjudication establishes that
hie/her actiong or omiscions to act were material to the cause adjudicated and involved:
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(A)  Willful misconduct or a conscious disregard for the best interest of the
Association, in a proceeding by or in the right of the Association to procure a judgment in its
favor,

(B) A violation of cniminal law, unless the Director or Officer had no reasonable
cause 1o believe his/her action was unlawful or had reasonable cause to believe his/her action

was lawful.

(C) A transaction from which the Director or Officer denved an improper personal
benefit.

(D)  Wrongful conduct by Directors or Officers appointed by the Developer, in a
proceeding brought by or on behalf of the Association.

In the cvent of a settlement, the right to indemnification shall not apply unless the Board
of Directors approves such settlement as being in the best interest of the Association. The
foregoing rights of indemnification shall be in addition to and not exclusive of all other nghts to
which a Director or Officer may be entitled" >

IN WITNESS WHEREOF,” reby execute these Articles of
Incorporation this ___ X"/ day of Dol e , 2000.

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this ﬂ‘mof D1 .
2000 by Pcter Bourassa who is personally known to me (or has produced
as identification).

222, Lt LA

#a a My Commission CCe55678
N Expires July 18, 2003 otary Public
. Do #d
Printed Name

My Commission Expires:
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FILED
ACCEPTANCE OF REGISTERED AGENT LockE L}&Y 9!» STAI%

RN COIPCORATIONS

PRI IR RV I
.

Having been named to accept service of process for Terramar at ORGRPEgpredit U 12
Homeowners Association, Inc., at the place designated in these Articles of Incorporation, |
hereby accept the appointment to act in this capacity and agree to comply with the laws of the
State of Florida in keeping open said office.

Cheffy Passidomo Wilson & Johnson

(T 4LER

Lisa H. Barnett
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BYLAWS
OF
TERRAMAR AT OLDE CYPRESS

HOMEOWNERS ASSOCIATION, INC,
(a Florida Not-For-Profit Corporation)

SECTION 1. IDENTIFICATION OF ASSOCIATION.

These are the Bylaws of TERRAMAR AT OLDE CYPRESS HOMEOWNERS
ASSOCIATION, INC. (the "Association") as duly adopted by its Board of Directors ("Board").
The Association is a Corporation Not-for-Profit, organized pursuant to Chapter 617, Florida
Statutes.

1.1 Associalion Address. The oftice of the Association shall be tor the present at
5051 Castello Drive, Suite 224, Naples, Florida 34103 and thereafter may be located at any place
in Collier County, Florida (the "County")- deg:gga%ed;by the Buard

ot the Assocnfft‘mﬁ Shall be the calendar year.

1.2 Fiscal Year. The ﬁ K

1.3 Corporate gﬂ foe‘f@m!‘of”the Ai&pcnaus\ shall bear the name of the
Association, the word "Honda" ﬁndmgbg womg‘:ﬂ(}grporagon No“?tor-«Protn"

"Articles") and the Declaratnomgsﬁf(‘ovenams Condltmm“ and :

Cypress ("Declaration") are mcbfﬁ ra(ed herem by refere
SECTION 3.

3. Membetship. The qualification of Mcmbcrs, the manner of their admission to
membership in the Association and the termination of such membership and the voting by
Members shall be as set forth in the Articles and the Declaration.

3.2 Apnual Members' Meeting. The Members shall meet annually ("Annual
Members' Meeting") in the month of March. The Annual Members' Meeting shall be held at the

office of the Association or at such other place in the County on such day or days and at such
time or times as is designated by the Board in the notice of such meeting commencing with the
year following the year in which the Articles are filed with the Secretary of State of the State of
Florida. The purpose of the Annual Members' Meeting shall be to hear reports of the officers,
elect members of the Board (when that shall be appropriate as determined by the provisions of
the Articles and Declaration) and transact any other business authorized to be transacted at such
Annual Members' Meeting.
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3.3 Special Meetings. Special Mcetings of the Membership (mectings other than the
Annual Members' Mecting) shall be held at any place within the County whenever called by a
majority of the Board or when the President or Vice-President receives a written request trom
25% of the voting interests of the Association. Special Meetings ot the Membership shall be
conducted in the same manner as Annual Members' Mectings. Business conducted at special
meetings shall be limited to the purpose(s) described in the notice of the mecting.

3.4  Notice. A written notice of all Members' Meetings, whether the Annual Members'
Meating or "Special Meetings" (collectively "Meeting™), shall be given to each Member at his
last known address as it appears on the books of the Association, and shall be mailed to the said

address not less than fourteen (14) days nor more than forty-five (45) days prior to the date of

the Mgcting,  Proof of such mailing shall be given by the affidavit of the person giving the
notice, Any notice given hereunder shall state the time and place of the Meeting and the
purposes for which the Meeting is called. The notice of all Annual Members Meetings shall, in
addition, specify the number of Directors of the Association to be designated by Developer and
the number of Directors to be elected by the Members. All notices shall be signed by an officer
of the Association or reflect a facsnmllc of §uch -a-signature. Notwithstanding any provisions
hereof to the contrary, notice of anys tﬁxg ~may/ b@ ~waived before, durmg or after such
Meeting by a Member or by the person-entitled to voie“@fci’nﬁu‘ch Member by signing a document
setting forth the waiver of sucb n AN

: may\t the discretion of the Board, act

35 . \
by written response in lieu/ of a Mcthg me@ d written ¢ é@imp of‘ the matter or matters to be
¢ rdancu \nth the provisions of these

agreed upon is given to the Mcigxbera or d%.xl)i w@ﬁvgdm §x
Bylaws. Unless some bréﬁ’fkr‘&num&be‘k i fre&i undgx lhe B@éumgms, the decision of a

S

majority of the votes cast b)& "Members as to thé mzmer or mu(térgfto be agreed or voted upon
shall be binding on the Memhetg ‘provided a quorum- ;{Wthbr présem at such Meeting or submits
a response if action is taken b)g\@\yrmn response in liel of a’Meeting, as the case may be. The

notice with respect to actions to\b\g%}&n« by written regpotggk i lieu of a Meeting shall set forth
the time period during which the writte fes §?nscs ”«ygt &c mcelved by the Association.

3.6 Quorum. The percentage of votmg interests required to constitute a quorum at a
meeting of the Members shall be thirty percent (30%) of the total voting interests.

3.7  Member Action. Any Member may join in the action of any Meeting by signing
and concurring in the minutes thereof and such a signing shall constitute the presence of such
Member for the purpose of deternining a quorum. When a quorum is present at any Meeting
and a question which raises the jurisdiction of such Meeting is presented, the holders of a
majority of the voting rights present in person or represented by written proxy shall be required
to decide the question. If the question is one upon which a vote other than the majority vote of a
quorum is required by express provision of the Documents, then such express provision shall
govern and control the required vote on the decision of such question.
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3.8 Election of Dircctors. At any Annual Members' Mecting when elections of

Directors are to occur, written ballots are to be supplied to Members for such purposes.

Furthermore, at any Annual Members' Meeting at which Directors are to be elected, the Board of

Directors shall appoint an Election Committee consisting of three (3) Members and one (1)
officer of the Association to supervise the election, prepare ballots, count and verify ballots and
proxies, disqualify votes if such disqualification is justified under the circumstances and to
certify the results of the election to the Board of Directors, This Committee shall be able to
determine questions within its jurisdiction by plurality vote of its members but matiers resulting
in deadlocked votes of the Committee shall be referred to the entire Board of Directors for
resolution. The election of directors shall be by secret ballot. Following the "Turnover Event" as
defined in the Declaration, for elections of members of the Board of Directors, Members shall
cast their vote only in person at a Members' Meeting or by ballot that the Member personally
casts.

3.9 Adjournment if No Quorum. If a quorum is not in attendance at a Meeting, the
Members entitled to vote thereat who are present, either in person or by proxy, may adjourn the
Meeting from time to time until a quorumw,‘;s, greseannh no further notice of such adjourned

Meeting being required unless otherwz e dete L‘ﬁm@dﬁyighe*‘Buard of Directors.

3.10 Minutes of Mggpﬁ%ﬂ Minutes of all Meetlnm'shh{l be kept in a business like
manner and be available for lnspcctwn vby“rhc Mgmbcra gmd Dire lors al all reasonable times.

3.11  Yoting nght§ vm;ng”fngm

! 3
Declaration. % Q - , |
3.12  Limited Pr gx;ég ; ‘otes may “he cast iy, persqn 0 *“bj hmnted proxy.
Proxy" is defined to mean ar ﬁstrument contammg*@\;;;he ;ap i

substituted by a Member to v:?
matter subject to vote by the Me *ber§whlch has been nottt; d 'By the Association to be voted
upon at a Members Meeting. Proxne&éi‘naﬂ bé‘“tnwmﬂ“‘"% ed by the Member giving the same
and shall be valid only for the partlcuhr M idesigniated therein and, if so stated in the
Proxy, any adjournments thereof, but in no event longer than ninety (90) days after the noticed
date of the meeting for which it is given. A Limited Proxy must be filed with the Secretary of
the Association before the appointed time of the Meeting in order to be effective. Any Proxy
may be revoked prior to the time a vote is cast according to such Proxy. Limited Proxies may be
used for votes taken to amend the Articles or these Bylaws, or for any other matter that requires

or permits the vote of Members except the election of Directors,

3.13  Secret Ballot. The voting on any matter at a Meeting shall be by secret ballot
upon request of the holders of ten percent (10%) of the votes represented at such Meeting and
entitled to be cast on such matter if such request is made prior to the vote in question, except for
election of directors, which shall always be by secret ballot.

Exhibit "C"
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SECTION4.  BOARD OF DIRECTORS; DIRECTORS' MEETINGS.

4.1 Association Business. The business and administration of the Association shall be
by its Board of Directors.

42  Number of Directors and Term. The number of Directors which shall constitute

the whole Board of Directors shall be not less than three (3) nor more than tive (5), which
number shall be determined by the Board of Directors. However, there shall always be an odd
number of Directors serving. Any person elected or designated as a Director shall have all the
rights, privileges, duties and obligations of a Director of the Association. In order to provide for a
continuity of experience by establishing a system of staggered terms, at the first election at which
Members other than the Developer elect a majority of the Directors, the number of Directors to be
clected shall be three (3). The two (2) candidates receiving the highest number of votes shall be
elected for a two (2) year term. The candidate receiving the next highest number of votes shall be
elected for a one (1) year term. In the cases of tie votes, the Directors elected shall decide amongst
themselves who shall serve the longer terms. Thereafter all Directors shall be elected for one (1)
year terms and shall serve until his or her SUCCessor-1s. duly elected, unless he or she shall sooner

. T3
resign or is removed as provided here K

4.3 Organi; o . The orgammuonaT\mL\c ng of a newly clected Board
shall be held within ten (IO) days oﬁthmremmn at sucn placeand time  as shall be fixed by

the Dlrectors at the meeting | ét whxch theW le 1No further nom_t. of the organizational

retion ot the President and
8 ) the Secretary at the written
rcqucst of at Icasl one-third (1/ “‘@Mhﬂ Directors. bugh P meeting may be held in the
County at such time and place as det ¢ xmg“‘b; he-Difeiors réquesting such meeting or in such
other place as all Dircctors shall agree upon. 1/

4.5  Noticg. Notice of the time and place of regular and special meetings of the Board,
or adjournments thereof, shall be given to cach Director personally or by mail, telcphone or
telegraph at least three (3) days prior to the day named for such meeting unless such notice is
waived before, during or after such meeting. Any Director may waive notice of the mecting in
writing before, during, or after a meeting and such shall be deemed equivalent to the receipt of
notice by such Director. Notice of all Board meetings shall be given to members by posting a
Notice in a consplcuous place in the Neighborhood at least forty eight (48) hours in advance ofa
meeting, except in an emergency. If a Notice is not posted in a conspicuous place in the
community, notice of each Board meeung must be mailed or delivered to each member at least
seven (7) days before the meeting, except in an emergency.

Exhibit "C"
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46 Quorum. A quorum of the Board of Dircctors shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. A Director may join in the action of a
meeting of the Board of Directors by signing the minutes thereof, and such signing shall
constitute the presence of such Director for the purpose of determining a quorum. Matters
approved by a majority of the Dircctors present at a meeting at which a quorum is present shall
constitute the official acts of the Board of Directors, ¢xcept as may be otherwise specifically
provided by law, by the Articles or by the Documents. If at any meetings of the Board there
shall be less than a quorum present, the majority of those present may adjourn the meeting from
time to time until a quorum is present. At any meeting that takes place on account of a
previously adjourned meeting, any business which might have been transacted at the meeting as
originally called may be transacted. In the case of the adjournment of a meeting, no further
notice of the adjourned meeting need be given unless otherwise determined by the Board of
Directors.

47  Presiding Officer. The presiding officer at all Board of Directors meetings shall
be the President. In the absence of the President, the Directors shall designate any one of their
number to preside.

alllbe determined by the Members.
N ﬁmx‘\

49  Minutes. Min_p;l"és of all-meetings of the Boa u}qll by hept in & budiness like
manner and be available for inspectiort-by-Members and Directars ai all reasonable imes. These
Minutes shall be retained for notlesmgmséy\mx(?igg&@:ﬁ the date of the meeting.

IH

4.8 Directors' Fees. D'“ﬁf

i ! |

};\ngve the power to appoint an

4,10 Exceutive

Executive Committee of lhb\BQaF"d C cshall have and cxerise such
powers of the Board of Directors ted to such-Executive Committee by the
S ; W

N .
4.11 tin 1 fter mé’ur Event, all meetings of the Board
of Directors shall be open to the Members and properly-fioticed as described herein, except for

meetings between the Board and its attorney with respect to proposed or pending litigation.

4.12 Removal of Dircctor. A Director elected by all the Members may be removed
from office upon the affirmative vote of a majority of the Members or the agreement in writing
of a majority of Members. A Director appointed by Developer as provided in the Documents,
may be removed only by Developer in its sole and absolute discretion and without any need of a
meeting or vote. Developer shall have the unqualified right to name a successor for any Director
elected or designated by it and thereafter removed by it or for any vacancy on the Board of
Directors as to a Director designated by it. Developer shall notify the Board of Directors of the
name of the respective successor Director and the commencement date for the term of such
successor Director.

Exhibit "C"
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4.13  Vacancies on Board of Directors. A vacancy on the Board caused by the expiration
of a Director's term, or by removal pursuant to section 4.12 above, shall be filled by electing a new

Board member. Any other vacancy occurring prior to the expira!ion of a term chall be filled by the
affirmative vote of the majority of the remaining Directors, even if the remaining Directors
constitute less than a quorum, or by the sole remaining Director.

SECTION S, POWER AND DUTIES OF THE BOARD OF DIRECTORS.

All powers and duties of the Association shall be excrcised by the Board of Directors.
Such powers and duties shall include, but not be limited to, all powers and dutics set forth in the
Documents.

SECTION 6. OFFICERS OF THE ASSOCIATION.

6.1 Executive Officers. Executive officers of the Association shall be the President,
who shall be a Director, one (1) or several Vice-Presidents, a Treasurer, and a Secretary, all of
whom shall be clected annually by the Board of Directors. Any officer may be removed without

ey E

y. rﬁéé\t%ng of_the Board of Directors. The Board

AN

cause from office by vote of the Directors afia ¥
of Directors may, from time to time; gle! *h other cmffémcé arnd assistant ofticers and designate

their powers and dutics as shall be required to manage the a?&\ifs“é the Association. One person

may hold any two offices simultincpﬁ&ty“cxccmwm‘gwl?ﬂrcagcnt. NQO may only hold one office.
zg f’ Lﬂﬁw“:rﬁg‘@m el 2} “‘ Y
0.2 Digsident. Thq Prqsf;d?ﬁ{i?baﬁ}%xﬂgﬁéﬁi&ﬁ?x%sﬁrﬁve (‘)fﬁcer of' the Association.
He shall have all of the powers and dutics which are &suﬁl& vested in the office of the President

]

of an association or a corp(%tﬁh?‘ﬁ@lgﬂﬁfb@pgﬁtélﬁ?!udlggkut En&ﬁ limited to, the power to
appoint such committees at such times from among the Members-as he may in his discretion
determine appropriate to assisﬁ@x\i%hg conduct of the affi of t ssociation. Ifin attendance,

the President shall preside at all‘iﬁg&t‘mg\s of the Board ofﬁi\récf@'

K

6.3  Vice-President. In the-absence or-disability of the President, a Vice-Prosident
shall exercise the powers and perform the-duties ‘of the-President. The Vice-President(s) shall
also generally assist the President and exercise such other powers and perform such other duties
ac shall be preceribed by the Board of Directors. In the event there shall be more than one Yice-
President elected by the Board of Dircctors, then they shall be designated "First”, "Second”, etc.,
and shall exereise the powsrs and perform the dutics of the Presidency in such order.

64  Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors and the Members, which minutes shall be kept in a business like manner and be
available for inspection by Members and Directors at all reasonable times. He shall have
custody of the seal of the Association and affix the same to instruments requiring such scal when
duly authorized and directed to do 0. He chall be custodian for the corporate records of the
Association, except those of the Treasurer, and shall perform all of the duties incident to the
office of the Secretary of the Association as may be required by the Board of Directors or the

Exhibit "C"
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President. The Assistant Sccretary, if any, shall perform the duties of the Secretary when the
Secretary is absent and shall assist the Secretary under the supcrvision of the Sccretary.

6.5 Treasurer. The Treasurer shall have the custody of all of the monies of the
Association, including funds, securities and evidences of indebtedness. He shall keep the
assessment rolls and accounts of the Members and shall keep the books of the Association in
accordance with the good accounting practices and he shall perform all of the duties incident to
the office of the Treasurer. The Assistant Treasurer, if any. shall perform the duties of the
Treasurer when the Treasurer is absent and shall assist the Treasurer under the supervision of the

Treasurer.

6.6 Compensation. The compensttion, if any, of the officers and other employees off
the Association shall be fixed by the Board of Directors. This provision shall not preclude the
Board of Directors from hiring a Director as an employee of the Agcociation or Dl‘t!Clllde the
contracting with a Director or a party affiliated with a Director for the management or

performance of contract services for the Association.

SECTION7.  ACCOUNTING RECORDS; SCAL MANAGEMENT,

7.1 Accounting Records:” The Association shall” maintain accounting records in
accordance with good accoqﬁtingf ;éé@?w,h;ghfhgll be ¢ en (9 inspection by Members and
institutional Mortgagees ogfthcﬁ respective guthorii%ct repres ;nta‘t"*i%ves at reasonable times and
upon reasonable notice. The authorizati

OTiZation- of, @ Member mast|be in writing and signed by the
person giving the authorization and ddtcd wi

%

; tl‘iléx j f é()O ‘days oéf the date of the inspection.
Written summaries of the &gﬁb@%}gﬁ&g@sh@lﬁc available atleast annually to the Members.

R e ‘
Such records shall include; but, { record “ receipts and expenditures;
and, (ii) an account for each Lot which shall designg

1 nate the name and address of the owner
. e oy Y g s : ¢

thereof, the amount of Individual-Assessments and all ot

‘payment of same, th

TE

: ‘§§§§sments, if any, charged to the
Lot, the amounts and due dates fQ\E‘“ lounts paid upon the account and the

balance. N

g
o,

7.2 Budggt. The Board of Directors shall adopt a Budget (as provided for in the

Declaration) of the anticipaicd Assosiation ¢xpenses and income for cach forthcoming calendar
year (the fiscal year of the Association being the calendar year) at a special meeting of the Board
of Directors ("Budget Meeting") called for that purpose to be held preceding the year 1o which
the Budget applies. No vote of the members shall be required but notice of the special meeting
shall be given as provided in these Bylaws. Prior to the Budget Meeting, a proposed Budget for
the Association Expances shall be prepared by or on behalf of the Board of Dircctors. Within
thirty (30) days after adoption of the Budget, a copy thereof shall be furnished to cach Member
and each owner shall be given notice of the Individual Assessment applicable to his Lot. The
copy of the Budget shall be deemed furnished and the notice of the Individual Assessment shall
be deamed given upon ite delivery or upon its being mailed to the Membcr shown on the records
of the Association at hig last known address as shown on the records of the Association.

Exhibit "C"
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7.3 Financial Procedures and Reports. In administering the finances of the
Association, the following procedures shall govern: (i) the fiscal year shall be the calendar year;
(ii) any monies received by the Association in any calendar year may be used by the Association
lo pay expenses incurred in the same calendar year, (iii) there shall be apportioned between the
calendar years on a pro-rata basis any ¢xpenscs which are prepaid in any one calendar year for
the Association Expenses which cover more than such calendar year; (iv) assessments may be
made monthly but shall not be made less than quarterly, at the discretion of the Board, in
amounts no less than are required to provide funds in advance for payment of all of the
anticipated current Association Expenses and for all unpaid Association Expenses previously
incurred; (v) items of Association Expenses incurred in a Calendar ycar shall be charged against
income for the same calendar year regardless of when the bill for such expenses is received; and
(vi) within gixty (60) days of the conclusion of each fiscal ycar, the Association shall prepire an
annual financial report in accordance with section 617.303, Florida Statutes, and any amendment
thereto and provide Members with a copy of the financial report or with written notice that the
report is available upon request at no charge to the Member. Notwithstanding the toregoing, the
Assessments for Association Expenses and any periodic installments thercol shall be of
sufficient magnitude to insure an adegyagy;jagéw«&ygjlabi|ity of cash to meet all budgeted
expenses in any calendar year as s ex h%gjé'éﬁ v ‘d in accordance with the cash basis
method of accounting, T 0
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7.4  Assessments. IS he i djvi“t“h:i‘al“AssggiT%t shal)&ac @gyable as provided for in the
Declaration. ;o ¥ \ O\
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15 Deficiencies N@fi})é ji)f leﬂiu&s;‘%&m %C gquxred'% to anticipate revenus trom
Assessments or expend funds fo_pay’ for\ Association Expenses-not budgeted or which shall
exceed budgeted items, and 1o\ Board of Directors-is required it cngage in deficit spending.
Should there exist any deficiéney, which results fromithere being’greater Association Expenses
than monies from Assessments, theh. such deficits shallg“tman;% {/into the next succeeding year's
Budget as a deficiency or shal “‘bg“}f}“g%s“ubject of an adjGstmen
(e.g.. Individual Assessment or §ﬁ3c1ai“ ssesstent) \wh

discretion of the Board of Directors. ™

7.6  Association Depository. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Board of Directors in which the monies of
the Association shall be deposited. Withdrawal of monies from such account shall be only by

checks signed by such persons as arc authorized by the Board.

7.7  Official Records of the Association. Following the "Turmover Event", the

Association shall maintain official records and accounting records of the Association in the
manner and extent required by Section 617.303(3) and (4), Florida Statutes or any subsequent

amendment thereto,
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SECTION 8. RULES AND REGULATIONS.

The Board of Dircctors may at any meeting adopt rules and regulations or amend, modify
or rescind then existing rules and regulations for the operation and use of’ any of the Land
provided, however, that such rules and rcgulations are not inconsistent with the terms or
provision of the Documents. Copies of any rules and regulations promulgated, amended or
rescinded shall be mailed or delivered to all Members shown on the records of the Association at
the time of such delivery or mailing at the last known address tor such Members as shown on the
records of the Association and shall not take effect until forty-cight (48) hours after such
delivery or mailing. Notwithstanding the foregoing, where rules and regulations are to regulate
the use of specific portions of the Land, the same shall be conspicuously posted on such property
and such rules and regulations shall be cffective immediately upon sush posting, Care shall be
taken to insure that posted rules and regulations are conspicuously displaycd and easily readable
and that posted signs or announcements are designed with a view towards protection from
weather and the elements. Posted rules and regulations which are torn down or lost shall be
promptly replaced.

SECTIONY.  PARLIAMENTARYRUL

a‘“*ﬂ\g vern the conduct of meetings ot

The then latest edition 6fRobert’s Rules of Order she
all Members of the Associaion and-the-Board; provided, however, if such rules of order are in
conflict with any of the Ddcuments, Robert’s-Rules of Order shall yicld to the provision of the

documents.

SECTION 10. AMENDMENT OF THE BYLAWS.| |
e\ e A
10.1  Vote Required: Mer the Turnover Event, ?n aw of the Association may be

amended or repealed, and any\tg%\i’agylaw of the Asss%f‘}ia&ijm* n?a be adopted by majority vote of
the voting interests of the Asso&‘@\%ﬁg o
\\;\k 7 Mt ; b

102 Developer Rights. Notwithstaridin “any of the forcgoing provisions of this
Section 10 to the contrary, until the Tumover Event, all amendments or modifications to these
Bylaws and adoption or repeal of Bylaws shall only bc made by action of the First Board of
Directors, appointed by the Developer which Board shall have the power to amend, modify,
adopt and repeal any Bylaws without the requirement of any censent or approval or vote of the

Members.

103 Developer Consent. Notwithstanding any provision of this Section 10 to the
contrary, these Bylaws shall not be amended in any manner which shall amend, modify or aflect
any provision, terms, conditions, rights or obligations set forth in any other of the Documents (as
the same may be amended from time to time in accordance with the provisions thereof)
including, without limitation, any rights of Developer or of an Institutional Mortgagee (as
defined in the Declaration) without the prior written consent by Developer or Institutional

Mortgagee, as the case may be.
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10.5 Recording of Amendment. Any instrument amending, modifying, repealing or

adding Bylaws shall identify the particular Section or Sections affected and give the exact
language of such modification, amendment or addition or of the provisions repealed. A copy of
cach such amendment, modification, repeal or addition shall be certified by the Secretary or
Assistant Secretary of the Association and shall become effective upon recording amongst the

public records of the County.

FAWPDOCS\RE\LIBERTY DEV\TERRA MARWSSOCIAT IONMBYLAWS DOC
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